MIT I 


64 


IMT Nuremberg Archives 


H - 1264 


International Court of Justice 





NN 


Docunents. 





DOCULENTS 
TO THE BRIAND-KELLOGG-PACT 
(Pact of Pa 
The following documents or extra 
docunents arc taken fron: 


The Departinent of State: 


Treaty of the Renunciation of War 


Text of the Treaty, notes exchanscd 
v3 c 2 
instruments of ratification and of 


adherence and other papers, 


United States Governnent Printing Office 
Washinston: 1933 


Publication N 


The French :inistry for "orcisn Affairs published; 
"General Bact for tho ronunciation of war as 


policy," 


Paris 1928. 
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an instrument of 
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Exh, No, 1 


Ir 


The Secretary of State (Kellogg) to the 


French Ambassador (Claudel) 


Washington, February 27, 1928. 


Execlleney: Our recent disci 
question whether the United States and France 
could join in suggesting to the other princi- 
pal Powers of thc world tho conclusion of a 
treaty proscribing war as an instruucnt 
tional policy in their mutual relations 
been brouïht by your note of January 


to a point where it soons nocossa 


problen fron a practical 
v......... 

I trust, therefore, that neither France 
nor any other member of tho Leag of Nations 
will finally decide that an unequivocal and 
unqualified renunciation of war as an in- 
struncnt of national policy cither violates 

wose by the Covo- 
ant or conflicts with tho fundancntal idea 


and purpose of the League of Nations. On the 


character entcred into by all of 

cipal Powers, and ultinately, I 

entire fanily of Nations, would 

fective instrunent for promoting, the great 
ideal of peace which the League itself has 


so closoly at heart, If, however, such a dee (4) 


e IM 


TT 





claration were accompanied by definitions of 
the word "aggressor" and by exccptions and 
qualifications stipulating when nations vould 
be justified in soing to war, its offoct would 
be vory greatly weakened and its positive va- 
luc as a guarantæ f peacc virtually destroyed. 
The ideal which inspires the cffort so sincc- 
rely and so hopefully put forw-rd by your Go- 
vermont and mine is arresting and appealing 
just because of its purity and simplicity; and 
I cannot avoid the feeling that if Governments 
should publicly acknowledge that thoy can only 
cal with this ideal in a technical spirit and 
nust insist upon the adopti f roscrvations 
impairing, if not utterly destroying tho truc 
Significance of their cormon onc;avors, thoy 
would bc in effect only recording their inpp- 
tence, to the keen disappointnent of mankind 
in general, 
TIPP 


heccpt (éc.) 
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Frank B. Kellogg. 





Exh, Nos 2 


ES ILI T 


Note of tho Government of the United States 


Yovernnents of Groat Britain, 6 


many, Italy, and Japan, Delivered at tho 


Respective Forcien Officos 4pril 13, 1928, 
As Your Excellency is avrarc, thoro has rece 
cently been exchanged betweon the Governnents 
of Franco and the United States a sorics of no- 
tes dealing with tho question of a possible in- 
ternational renunciation of war, The vicws of 
the two Govermients have beon Clearly sct forth 
in the correspondence between then. 
The Governnont of the United States, 
tod in its note of February 27, 1928, 
the institution of war abolished and 
stands ready to conclude with tho French, Bri& 
tish, German, Italian and Japenese Governnents 
a Single nultilatorrl treaty open to subscqucnt 
adhcroncc by any and all othcr Lovernaents bind- 
ing the parties thereto not to resort to war 


with onc another, 


The Government of tho French Republic, while no iess 


ager to pronote tho cause of world poa- 

co and to cooperatc with othor notions in any 
practical novaint towards that ond, has poine 
ted out certain considorations which in its 
opinion must be borne in mind by those Powcrs 
which aro nonbors of the aguc of “ations, 


gartics to tho Troatios of Locarno, or partics 
2 i 


D en D D + NR NE 


to other trcatios guarantcocing neutrality. liy 


Governnent has not conceded that such considc- 
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TAM TID 


rations ncecssitate any nodification of its pro- H1264 — 000 


posel for a multilateral treaty, ond is of the 
opinion that every nation in the orld can, with 
& proper regard for its ovn intércsts, os well 
as for tho interests of the entire fanily of na- 
tions, join in . treaty. It belicves, morce 
over, that the oxceution by France, Great Bri- 
tain, Gcrnany, Italy, Japan and the United Sta- 
tes of a treaty salzmly renouncing war in favor 
of the pacific settlement of international con- 
troversics would have tremendous moral effect 
and ultinatcly lead to the adhercnee of all the 
micnts of the world. 

sions which have takcn nlacc bct- 
ween France and the United Statcs have thus 
reached n.point where it scons essential, if 
ultinete success is to bc attainc*, that thc 
British, German, Italian, and Japancse Yovern» 


ments should cach have an opportunity formally 


to decide to what extent, if any, its existing 
co.ritments constitute a bar io its participa- 
tion with the United States in an unquälificd 


ronuncietion of wor, 
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Exhe Noe 3 


Moa — PUE ni ^ t (94 1 s 
Here follows n copy of the original cormunication in French. 


For tho English translation, please see pp, 8 and 9, 
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Exhe Noe 3 


Draft of T.reaty. 


Article 1 


The high contracting parties without any inten- 
tion to infringe upon the exercise of th.ir rights 
of legitimate self-defense within the framework of 
-Xisting treaties, particularly when the violation 
of certain of t^. provisions of such trcaties con- 
stitutes a hostile act, solemnly doclare that they 
condemn recourse to war and renounce it as an in- 
strument of national policy; that is to say, asan 


instrument of individual, spontaneous and indepen- 


D nn de pe CR. Nee 


dent political actiontaken on their own initiati- 
ve and not action in respect of which they might 
become involvod through tne obligation of a treaty 
such as the Covenant of the League of Nations or 


any other treaty ro ,istered with the League of 


-ĝa 





DIT 


aiis jaa undertake on these conditions not to 


attack or invade one another. 


Article 3 


In case one of the high contracting parties 
should contravene this treaty, the other contracte 
ing powers would ipso facto be released with re- 
spect to that party from their obligations under 


this treaty. 


e i, tn ce 


Article li 


The provisions of this treaty in no my affect 
y y 


/ 
/ 
the rights and oblizations of tho contracting par- / (6) 
/ 
/ 


ties resulting from prior interna‘ ‘onal agreements 
to which they are parties. 
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V M 1990 Berlin, April 27, 1928, 


. ^ EJ E © . € * ^ . 
The German Government can accordingly declare 
that it is ready to conclude a pact in accordance 


with the proposal of the Government of the United 


-10- 
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States and to this end to enter into the necessary 
negotiations with the Governments concerned, To this 
declaration the German Governrent adds, moreover, its 
definite expectation that the realization of a pact 


of such importance will not fail to make its influ- 


ence felt at once in connection with the shaping of 


international relations. Therefore, this new guaran- 
tee for tho maintenance of peace must give a real 


impulso to the efforts for the carrying out of genc- 


~ 
+ 
— 


ral disarmament. And further still, the renunciation 
of war must as a necessary complement enlarge tho 
possibiliti.s of settling in a peaceful way the 


existing and potential conflicts of national inter- 


TRU eU eR, Tis RE Sii iae NL SiS, nn lg NM M MEE 


cStSe 


Accept (etc.) Stresemann 
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Exh. No. 5 


(London,) May 19, 1928. 


The aim of the United States Government, as I un- 


derstand it, is to embody in a treaty a broad sta- 
tement of principle, to proclaim without restric- 
tion or qualification that war shall not be used 
as an instrument of policy. „ith this aim His Ma- 
Jesty's Government arc wholly in accord. The 
French proposals, equally imbued with the same 
purposc, have merely added an indication of cer- 
tain exceptional circumstances in which the vio- 
lation of that principle by one party may oblige 
the others to tzke action secming at first sight 
to be inconsistent with the terms of the proposed 
pact. His Majesty's Government appreciate the 
Scruples which have prompted these suggestions 

by the French Government. The exact fulfilment 

of treaty engagements is a matter which affects 
the national honour; precision as to the Scope 

of such engagements is, therefore, of üimportän- 
ce. Each of the suggestions made by the French 
Government has been carefully considered from 


this point of view. 


The language of article 1, as to the renun- 
ciation of war as an instrument of national po- 
licy, renders it desirable that I should remind 
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your Excellency that there are certain regions of / 
the world the welfare and integrity of which consti-/ 
tute a special and vital interest for our peace and 


safety. His Majesty's Government have been at pains 


these regions cannot be suffered. Their protection 


against attack is to the British Empire a measure 


/ 
/ 
/ 
to make it clear in the past that interference with / 
/ 
/ 
/ 
/ 


of self-defence. It must be clearly understood that / 
His Majesty's Government in Great Britain accept 
the new treaty upon the distinct understanding that 


it does not prejudice their freedom of action in 


él Sa. NR RR ee i 


this respect. The Government of the United States 
have comparable interests any disregard of which 
by a foreign Power they have declared that they 
would regard as an unfriendly acte His Majesty's 
Government believg, therefore, that in defining 
their position they are expressing the intention 


and meaning of the United States Government. 


I have (etce) Austen Chamberlain 





The Canadian Secretary of State for External 


gi 
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Ottawa, 30 May, 1928 


The pre-eminent value of the League lies in its 
positive and preventive action. In bringing to- 
gether periodically the representatives of fifty 
States, it builds up barricrs against war by devo- 
loping a spirit of conciliation, an acceptance of 
publicity in international affairs, a habit of co- 
operation in common ends, and a permanently avail- 
able machinery for the adjustmeht of differences. 
It is true that the Covonant also contemplates the 
application of sanctions in the event of a member 
Stato going to war, if in so doing it has broken 
the pledges of the Covenant to sock a peaceful 
Solution of disputes, Canada has always opposed 
any interpretation of the Covenant which would 


involve the application of these sanction auto- 


a pe So er e E e a 


matically or by the decision of other states, It 
was on the initiative of Canada that the Fourth 
Assembly, with a single negative vote, accepted 
the interpretative resolution to which the Secre- 
tary of State of the United States recently re- 
ferred, indicating that it is for the constitu- 
tional authoritics of cach stato to determine in 


what degrec it is bound to assure tho execution 


of the obligations of this Article by employment 


of its military forcos. Tho question of sanctions 


ih 
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has received further consideration by later Assem= 
blies» It is plain that the full realization of the 
ideal of joint economic or military pressure upon 
an out=law power, upon which some of the fcunders of 


the League set great store, will require sither an 


approach to the universal ity of the League contempl- 


ated when the Covenant was being drawn, or an ad- 
Justment of the old fules of neutrality to most 
tho new conditions of co-operative defence. 

VO ww Aa’ Ge a A 


(Accept (etc.) 
WeLeMacken,ic King 


Scerctary of State for External Affairs 





Exh, No.7 


VII. 


Note of the Government of the United States to the 


Governnents of Belgium, Czechoslovakia, France, 


Germany, Great Britain 


: , Irish Free State, Italy, 


Japan, and Poland, Delivered &t the Respective 


ES 


Foreign Offices, June 25, 1928 


. . . . . . * . . . 


It will likewise be recalled that on April 20, 
1928, the Governnent of the French Republic eir- 
culated among the other interested Governnents, 
including the Governnent of the United States, 
an alternative draft treaty, and that in an 
address which he delivered on April 28, 1928, 
before the American Society of International 
Law, the Secretary of State of the United Sta- 
tes explained fully the construction placed by 
my Government upon the treaty proposed by it, 
referring as follows to the six major consider- 
ations emphasized by France in its alternative 
draft treaty and prior diplomatic corresponden- 
ce with my Government: 


"(]) Self-defense. There is nothing in the 


/ 
American draft of an anti-war treaty which re- / 
/ 


stricts or impairs in any way the right of self- 

defense. That right 1s inherent in every sovereign / 
state and is implicit in every treaty. Every nati- / 

on is free at all times and regardless of treaty  / e 
provisions to defend its territory from attack / 

or invasion and it alone is competent to decide 


whether circumstances require recourse to war in / 


self-defense, If it has a good case, the world 


T 6a 


Im 
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Will applaud and not condemn its action, Express 
recognition by treaty of this inalienable right, 
however, gives rise to the same difficulty encoun- 
tered in any effort to define aggression, It is 
the identical question approached from the other 

& 1e, Inesnuch as no trenty provision can add to 
RH natural right of self-defense, 1t 1s not in 
the interest of peace that a treaty should stipu- 


late a juristic conception of self-defense since 


II, REN a re e Dp 


1% is far too easy for the unso ipulous to mold 
events to accord with an agreed lefinition, 
"(2) The League Covenant, The „ovenant impo- 
ses no affirmtive primary obligation to go to 
war, The obligation, if any, is secondary and 
attaches only when deliberately accepted by a 
state, Article 10 of the Covenant has, for ex- 
ample, been interpreted by a resolution subnit- 
ted to the Fourth Assenbly but not formally 
&dopted owing to one adverse vote to mean that 
"it is for the constitutional authorities of 
each member to decide, in reference to the obli- 
getion of preserving the independence und the in- 
tegrity of the territory of members, in what de- 
gree the member is bound to assure the execution 
of this obligation by employment of its military 
forces." There is, in my opinion, no necessary 
inconsistency between the covenant and t 
of an unqualified renunciation of war, The co- 
venant can, it is true, bo coustrved ns author- 
izing war in certain circumstances ovt it is an 
authorization and not a positive requirement. 
"(5) Relations with a treaty-breaking state, 
-17- 
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As I have already pointed out there can be no questi- 
on as & matter of law that violation of a multilate- 
ral anti-war treaty through resort to war by one par- 
ty thereto would automaticellv release the other par- 
ties from their obligations to the treaty-b reaking 
state, Any express recognition of this principle of 
law is wholly unnecessary, 

...my Government, for its part, remains convinced 
that no modification of the text of its proposal 

for a multilateral treaty for the renunciation ef 

war is necessary to safeguard the legitimate ine 
terests of any nation, It belives that the right 

of self-defense is inherent in every sovereign 


state and implicit in every treaty. No Specific 


NS 


reference to that inalienable attribute c? so- 
verelgnty is therefore necessary cr cccirovio, It 
is no less evident that resort to war ir vrolati- 
on of the proposed treaty by one of the parties 
thereto would release the other parties fron 
their obligations under the tr2at- towards the 


belligerent state. This principle is well recog- 


7 
/ 
/ 
/ 
/ 
/ 
/ 
/ 


nized, 


TTL 





Exh. No.8 
VIII. 


The British Secretary of State for Foreign Affairs 
(Chamberlain) to the American Charge 


(Atherton) 
(London,) July 18, 1928, 


As regards the-passage in my note of the 19th 
way relating to certain regions of which the wel- 
fare and intogrity constitute a special and vital 
interest for our peace and safety, I need only 
repeat that His viajesty's Government in Great 
Britain accept the new treaty upon the under 
standing that it does not prejudice their free- 
dom of action in this respect, 

I an entirely in accord with the vier 
pressed by ifr.Kellogg in his speech 
April that the proposed treaty 
or impair in anv way the rich 
as also with his opinion that 
is competent to decide when 
sitate recourse to war fc: 


I have (etc.) Austen Canaberlain 


IM 


-0 


020 





IX, 


The Acting Commissar of the People for Foreign 
Affairs of the Union of Soviet Socialist Re- 


publics (Litvinoff) to the French Ambassador 


at iioscow (Herbette) 


‘om? of the original communication in French, 


(7j 


lotion, please see po. 27 to 33 inclusive. 


iN NUN 





| | 


. `e .' Le Gouvernement Sovidtique a en outre tou- 


jours considéré et considere encore qu l'inique 
moyen efficace d'éviter les conflits armés cone 


siste à réaliser le programme du désarmement gê- 
néral et total, car dans l'atmosphère fibvreuse 
de l'armement géeéral toute compétiéion entre 
Etats conduit infailliblement a la guerre, celle- 
ci étant d'autant plus meurtrière que le système 
dee armements est plus perfectionnd. Un projet 
détaillé de Adsmmament complet avait dtd propo- 
så par la Délégation de l'Union Sovidtique à la 
CommissionPréparatoire de la Conférence du désar- 
mement près de la Socidtd des Nations, mais il 
ne trouva malheureusement pas l'appui de la gajoe 
rité de cette Commission, y compris les Représene 
tants de ces mêmes Puissances oui sont les pree 
mières sigmtaires du Pacte de Paris. Le proget 
fut décliné bien que son acceptation et son ape 
plications eussent signifié une garantie réelle de 
peix. 

2. Ve voulant négliger aucune possibilité 
de contribuer à diminuer le fardeau des arme- 
ments, écrasant pour les populations, le Gouver- 
nement Sovidtiaue après que des propositions de 
désarmement total eurent été Gdclinides ne refu- 
sa non seulement pas de discuter la réduction 
partielle des armements, mais intervint lui-même 
rar l'intermédiaire de sa Délégation à la 
Commission Préparatoire avec un porjet détaillé 


de désarmement partiel, mais substantiel. Cepene 


dent le Gouvernement Sovidtique doit miheureue 


sement constater qu ce projet non plus n'a 


rencontré l'appui de la Commission Préveratoire 
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qui démontra par là une fois de plus l'impuissance 
absolue de la Société des Wations dans le domaine 
du désarmement lequel etx est pourtant la garantie de 
pix la plus solide et le moyen le plus puissant 
pour abolir les guerres; ceci se Adroula en face 
de la résistance manifesté aux propositions so- 
vidtinues de ka part de presque tous les Etats 
qu£ les premiers ont signé le Pacte interdisant la guerre. 
3. Tendant à réaliser sa politique de paix 
le Gouvernement Sovidtique, outre sa ddfence sys- 
tématique de la cause du désarmement s'était 
également afiressd aux autres Gouvernement bien 
avant que surgisse l'idde du Pacte signé dernià- 
rement à Paris, avec la proposition de renorcer 
par le moyen de pactes bilatdraux non seulement 
aux guerres prévues par le Pacte de Paris, mais 
à toute agression mutuelle et à n'importe quel 
conflit armé. Certains Etats, commo lAllemagne. 
la Turquie, l'Afghanistan, la Perse et la 
Lithuanie acceptèrent cette proposition et cone 
clurent avec le Gouvernement Soviétique des pace 
tes appropriés, d'autres Gouvernements passes 
rent sous silence cette proposition et évità - 
rent d'y rdpsnäre, d'autres enfin la declinerent 
en donnent ce motif étrange que le fait de 
renoncer sans réserve aux agression ne serait 
pas compatible avec leurs obligations envers la 
Société des Nations. Cela n'ünpécha d'ailleurs 


pas ces memes Puissances de signer de Pacte de 


Paris ans mentionner dans le texte meme du 


Pacte l'intangibilité des obligations susemen- 
tionnées. 


. ©, @ /0: € 9,0 e ¢ @ D 
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4 s fi: 
9, Tout d'abord le Governement Soviétique ne peut 
pas ne pas exprimer son plus profond regret que le Pacte 


de Paris ne contienne aucune obligation quelconque concer- 


) 
) 
) 
) (4) 
) 
) 
) 


nant le désarmement, Le. Delegation Sovietique à le Commission 
Préparetoire de la Conférence du Désarnement e dej ev l'occasion 
de declerer que c'est seulement en reliant un pacte inter- 
!isant le guerre & la realisation du desernement total et 
general qu'on pourrait arriver a gerantir effectivement 
le maintien de la prix universel qu'au contraire 
un treite international inte 1G JE guerre qui ne serait 
pas accompasne meme de cette garantie elementaire que 
presente la limitation des &rmenents sens cesse en prosres- 
sion, resterait lettre morte sans aucune portee reelle, 
Les decléretions publiques faites recemment per certains 
signataires du Pacte de Paris concernant la continuation 
inevitable des armements meme apres la conclusion du 
Pacte sont bien le confirmation de ce qui precede, 
Les nouveaux groupements politiques internationaux 
qui ont surgi entre temps, specialement en reletion 
avec la question des armements navals, ont encore d'a&ven- 
tage confirme cette thèse, C'est pourquoi la situation 
actuelle dicte maintenant plus que jamais la necessite 
de prendre des mesures decisives dans le domaine du 
desarmement, 

6, En s'adressant au texte du Pacte le Gouvernement 
Sovietique juge necessaire de signaler l'insffisance de ) 


) (7) 


nettete et de clarte dens l'article 1*" de la formule meme inter- ) 
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disant la guerre, cette formule permettant des in- 
terpretetions diverses et arbitraires, De son cöte, 
le Gouvernement Soviétique estime que toute guerre 
internationale doit être interdite soit comme in- 
strument de ce qui est eppelé "politique nationa- 
le", soit comme moyen servant à d'autres fins, 
(par exemple à la répression des mouvements libé- 
rateurs des peuples, etc.), Selon le Gouvernement 
Soviétique il feut interdire les guerres non seu- 
lement dans l'interprétation juridique et formel- 
le du mot ( c'est-à-dire supposant la "declara- 
tion de guerre" etc.) mais aussi les actions mili- 
teires telles que par exemple l'intervention, le 
blocus, l'occupation militaire de territoires 
étrangers, de ports étrangers, etc, L'histoire 

de ces dernières années connait passablement 
d'actions militaires de ce genre qui ont decheî- 
ne sur les peuples de formidables celamites, Les 
Republiques Sovietiques ont ete elles-memes 
l'objet d'agreesions semblables et & l'heure 
actuelle l'immense peuple chinois souffre 
d'&gressione militaires prennent souvent l'ampleur 
de grandes guerres qu'il est alore complete- 

ment impossible d'arrêter et cependant le Pecte 

ne fait aucune mention de ces questions si gre- 
ves du point de vue de la paix, Ensuite, le même 
article 1°” du Pacte traite de la nécessite 

de résoudre toutes les discussions et tous les 
conflits internationaux, par des moyens exclu- 
sivement pacifiques, Partent de cette these, 


le Gouvernement Soviétique estime qu'il faut 


4 
egalement ranger dans le nombre des moyens non 
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pacifigues interdits par le Pacte des moyens tels 
_ que le refus de renouer des relations pacifiques 
normales entre les nations ou comme la rupture de 
ces relations, car des actes semblables en ecar- 
tent les moyens pacifiques qui pourraient résou- 
dre les différends enveniment les relations et 
contribuent à créer une atmosphère favorable au 
dechafnement des guerres, 

7, Parmi les restrictions faites par écrit 
lors des pourparlers diplomatiques entre les 
premiere signataires du Pacte, le Gouvernement 
Soviétique a spécialement fixé son attention 
sur la réserve du Gouvernement Britannique à 
L'elinée 10 de se note du 19 mai de cette an- 
née, Le Gouvernement Britannique s'y réserve 
une entière liberté d'action a l'égard de plu- 
sieurs régions qu'il énumère même pas spéciale- 
ment, S'il s'agit de régions faisent partie de 
l'Empire Britannique ou de ses Dominions elles 
sont déjà toutes comprises dans le Pacte et le 
cas d'une agression dirigée contre eux est pre= 
vue per le Pacte, de sorte que le réserve du 
Gouvernement Britennique à leur égard pourrait 
paraître pour le moins superflue, Mais s'il 
s'agit d'autres régions, les signateires du 
Pacte ont le droit de sevoir exactement où 
commence la liberté d'action du Gouvernement 
Britannique et où elle finit, 

Mais le Gouvernement Britennique se réser- 
ve toute liberté d'action non seulement en ces 
d'agression armée contre ces regions, mais même 
en cas de n'importe quel acte d'inimitié ou 


"à'immixion" qui justifieraient l'ouverture 
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d'hostilités de la part du Gouvernement Britannique, 
Reconnaître un tel droit à ce Gouvernement consis- 
terait à justifier la guerre et pourrait servir 
d'exemple contagieux aux autres signataires 

du Pacte qui, étant donné l'égalité de droit 
s'edjugeraient également la méme liberté à l'égard 
d'eutres régions et il en résulterait le feit 
qu'il n'y aurait probablement plus d'endroit sur 
le globe terrestre où le Pacte pourrait être ap- 
pliqué, En effet, la restriction faite per le 
Gouvernement Britannique contient l'envitation 
adressée à un autre signataire du Pacte de sous 
traire à l'action de ce dernier d'autres régions 
encore, Le Gouvernement soviétique ne peut pas 

ne pas considérer cette réserve comme une ten- 


tetive de faire usage du Pacte lui-même en qua- 


lité d'instrument de politique impérialiste, . , 


8, Pour résumer ce qui précéde, il reste à 
constater l'absence dans le Pacte d'obligations 


concernant le desarmement lequel reste l'unique 


élément essentiel pouvent garantir la paix; 


l'insuffisance et le vague de la formule même 
concernant l'interdiction de la guerre et en- 
fin, l'existence de plusieurs restrictions 
ayént pour but d'écarter toute apparence d'en- 
gagement envers la cause de la paix, Neennoins, 
pour autant que le Pacte de Paris impose aux 
Fuissances certaines obligations a l'égard de 
l'opinion publique et donne au Gouvernement 
soviétique une nouvelle possibilité de poser 
devant tous ceux qui participent au Pacte la 


question la plus importante pour la ceuse de 
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Moscow, August 31,1928. 

lir.Anbassaäor: On August 27 you were so 
kind as to bring officially to my knowledge, 
under instructions from your Government, the 
fact that on that very day the Governments of 
the German Republic, the United States of North 
america, Belgium, France, Great Britain and its 
Dominions, Italy, Japan, Poland, and Czechoslo- 
vakia had signed at Paris a multilateral pact 
under which they undertake not to resort in 
their mutual relations to war as an instrument 
of national policy, but to solve the differen- 
ces which night arise anong them by exclusively 
pacific means, 

In giving, by this note, the answer of the 
Government of the U.S.S.R. to your inquiry, I 
have the honor to beg you, Mr.Ambassador, to 
communicate the following to your Government 
with the request that it will kindly transmit 
it to the Government of the United States of North 


America. 
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...The Soviet Government, furthermore, has al~- 


ways considered, and still considers that the one 
effective way of preventing armed conflict is to 
nake a reality of the program of general and to- 
tal disarmament, as in the feverish atmosphere of 
general armament any rivalry between states una- 
voidably leads to war, and that war is all the 
more bloody in proportion as the system of arma- 
ments is further perfected, A detailed plan of 
conplete disarmanent had been submitted by the De- 
legation of the Soviet Union to the Preparatory 
Commission of the Conference on Disarmament of the 
League of Nations, but unfortunately did not win 
the support of a najority of that commission, in- 
cluding the representatives of those very powers 
which are the originel signatories of the cove- 
nant of Paris. The plan was rejected although its 
acceptance and enforcement would have meant a ge- 
nuine guarantee of peace, 

2, Unwilling to everlook any chance of contri- 
puting in lessening the burden of armament which 
4s crushing the people, the Soviet Government, 
after the rejection of its propositions for to- 
tal disarmanent, not only Aid not decline to dis- 
cuss the partial reduction of armanents but itself 
intervened through its Delegation in the Prepara- 
tory Commission with a detailed plan for partial 
but substantial disarmament, Yet the Soviet Go:s- 
vernnent unfortunately must note that the plan 
also failed to find support in the Preparatory 
Commission, which once more so gave evidence of 


the total impotency of the League of Nations in 


DIU 
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the field of disarmament which, nevertholess, is the 


nostsubstantial guarantee of peace and the most po- 
werful means of abolishing war; this took place in 
the face of the obvious resistance offered to the 
Soviet propositions by nearly all the states which 
were the first to sign the covenant forbidding war. 
3. Aining to bring into effect its policy of 
peace, the Soviet Government, besides its systena- 
tic defense of the cause of disarmament, had also 
addressed the other governments, long before the 
idea of the pact recently signed in Paris had been 
conceived, with the proposition to renounce through / 
bilateral covenants not only the wars referred to 
in the pact of Paris but any mutual aggression 
and any armed conflict whatsoever. Certain states, 
such as Germany, Turkey, Afrhanistan, Persia, and 
Lithuania, accepted this proposition and conclu- 
ded appropriate pacts with the Soviet Government; 
other governnents ignored this proposition and re- 
frained from answering it; and again others reject- 
ed it on the peculiar ground that the fact of un- 
reservedly renouncing aggression would be incon- 
patible with their obligations to the League of 
Nations. That, however, did not prevent those sa- 
me powers from signing the Pact of Paris without 
mentioning in the wording of the pact the sacred 


ness of the above-mentioned obligations. 


5.First of all the Soviet Government can not 
refrain from expressing its most profound regret 
that there is not in the Pact of Paris any obli- 
gation whatsoever as to disarmament, The Soviet 


Delegation to the Preparatory Commission of the 
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Disarmament Conference already has had occasion to 
declare that it is only by combining a pact for- 
bidding war with total and general disarmanent 
that it would be possible effectively to guaran- 
tee the maintenance of uhiversal peace and that, 
on the other hand, an international treaty for- 
bidding war, but not accompanied by even that ele- 
nentary guarantee offered by the limitation of ar- 
maments, which are continuously increasing, would 
be a dead letter without any real significance, 
The public declarations recently made by certain 
signatories of the Pact of Paris concerning the 
unavoidable continuance of armanents even after 
the pact is concluded fully prove the foregoing 
remarks. The new political international groups 
which have arisen in the meanwhile, especially 
in regard to the question of naval armanents, 
have added force to this theory, That is the 
reason why the present situation makes it more 
than ever imperative to take decided measures 
in the field of disarmament. 

6. In considering the text of the pact the 
Soviet Government deems it necessary to point 
to the lack of plainness and clearness in ar- 
ticle 1 of the very formula that forbids war, 
which 1s open to Aivergen“ and arbitrary inter- 
pretations. For its part, the Soviet Government 
believes that any internationsl war must be for- 
bidden either as an instrument of what is styled 


"national policy" or as a means to promote other 


ends (for instance, the repression of movements 


for liberating peoples, etc.). In the opinion 
of the Soviet Government, it is necessary to / 
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forbid not only wars in the juridical and formal 
construction of the word (that is to say, assuning 
a "declaration of war," etc.) but also military ac- 
tions such as, for instance, intervention, blocka- 
de, mijitary occupation of foreign territories, of 
foreign ports, etc, The history of these last few 
years records quite a number of military actions 
of that kind which have brought upon peoples aw 
ful calamities, The Soviet Republics thenselves 
have been attacked in that way, and at the present 
time the immense population of China is suffering 
from such arsression. lioreover, military actions 
of that kind often take on the mapnitude of great 
wars which it then becomes completely impossible 
to stop, and yet the pact does not in any Way men- 
tion those questions that are so grave from the 
standpoint of peace. Again, the same article 1 of 
the pact deals with the necessity of solving all 
argunents and all international disputes by means 
that are exclusively pacific. Taking this thesis 
as a basis, the Soviet Government believes that 
there should also be classed among the nonpacific 
means that are forbidden by the pact such means a8 
a refusal to resume normal pacific relations bet- 
ween nations or the rupture of such relations; for 
acts of that character, by setting aside the paci- 
fic means which might decide differences, embitter 
relations and contribute to the creation of an at- 
mosphere that is conducive to the outbreak of wars, 
7.Among the restrictions made in writing at 
the time of the diplomatic pourparlers among the 
original signatories of the pact the Soviet Govern— 


ment paid particular attention to the reservation 


ae 
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of the British Government in paragraph 10 of its / 
note of May 19 of this year, The British Govern- 
ment there reserves to itself absolute freedom of 
actions in regard to several regions which it does 
not specially mention. If they are regions forming 
part of the British Empire or its Dominions, they 
are alreacy all included in the pact, and the case 
of any aggression against them 1s provided for in 
the pact so that the reservation of the British 
Government in regard to them might seem to be at 
least superfluous. But if other regions are meant, 
the signatories of the pact have a richt to know 
exactly where the freedon of action of the British 
Governnent begins and where it ends. 

But the British Government reserves to itself 
full freedom of action not only in cases of armed 
aggression against those regions but even in ca 
ses of any act whatsoever of ennity or "of inten. 
ference" which would justify the British Govern 
ment in opening hostilities. Recognition of such 
a right for that Government would amount to justi- 
fying war and might be taken as a contagious ex 
ample to other signatories of the pact who, on 
the assumption that they have the same richt, 
would also claim the same liberty with regard to 
other regions, and the result would be that there 
would probably be no place left on earth where 
the pact could be put in operation. Indeed, the 
restriction made by the British Government car. 


ries an invitation to another sisnatory of the 
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pact to withdraw from its operation still other 


regions, The Soviet Government can not help re- # Wm) 


garding this reservation as an attempt to use the 
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pact itself as an instrument of imperlalistic po- 
licy. 

8. Summing up the foregoing, I have still to 
note the absence from the pact of obligations con- 
cerning disarmament, which stands as the one essen- 
tial element by which peace can be guaranteed; the 
inadequacy and vague character of the very formula 
about the inhibition of war; and finally, the exi- 
stence of several restrictions aimed to cast aside 
any appearance of a promise for the cause of peace, 
Yet, in so far as the Pact of Paris lays upon the 
powers certain obligations as to public opinion 
and affords the Soviet Government another possibi- 
lity to bring before all those who are parties to 
the pact the most important question for the cau- 
se of peace, that of disarmament, the solution of 
which is still the one guarantee which can ward 
off war, the Soviet Government expresses its will- 
ingness to adhere to the Pact of Paris. 


I take (etc.) 


The Acting Commissar of the People 
for Foreign Affairs 


Mc. Litvinoff 
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is 
Declaraticn by ii va (Brazil): Prcpcsal cf mesures tc be taken b 


the member states tc ensure a "universal juridical blece", (x 


In my cpinien, if the 48 member states cf the Le>gue cf Naticns were 
te adept in their legislaticn juridical rules »cccrding tc which the 


aggresscr state wculd never have a right tc war indemnities and repara- / 


ticns fcr wer damage ner tc the annexaticn cf any territcry taken frem / 


the state attacked, we wculd hive taken a big stop tewerds universal 
peace. That is why it wculd be useful fcr the members cf the Leage 

cf Naticns tc agree tc intrcduce intc their legislaticn urgently 
certain regulaticns which wculd ensure what ycu will allcw me tc 

call the universal juridical blcc. / (2) 
As a result cf the principles stated abeve, each member cf the 

League cf Noti-ns weuld autherize his geverment tc take the fellewing 
measures, 


BÀ Ree 


hl] ies 

GN sich 

e) nct tc reccgnize in any case in its diplematic and 
ecnsulir services the scvcreignty cf the ıgzresscr state cver 


usurped territcries. 


Se MÀ —— — € MÀ M — M o — — ee ee —9— — M  a€— V a or m A 


(*) Decuments c? the 2nd Ass., sessi:ns cf ccmmissicns, I. p. 396 ss. 
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Gentlemen, in my cpinicn the creaticn cf this internaticn juridical 


crder by 48 n:ticns ( such is the present numbe. cf members cf the 


— 


theret-. Arnononts will thon be limited in each ccuntry tc the needs 
cf intern21 crdor chly: fcr any belliccse naticn will understand 


that nc wir wculd get hor. advantages capable cf making up fcr the 


a RR E E ee. ae D NT 


harm caused by sncticns. 
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II, 


1928, 7 Dec., Kellegg as Secretary cf State befcre tho Hcuse Committee 


fcr Fereign Relaticns cf the US Senate: 


"But hew there can be a meral cbli;atien fcr the United 
States t^ gt tc Eurcpe tc punish the aggresscr cr punish the 
party making war, where there never was such a suggesticn made 


in the negctiaticn, where ncbcdy agreed tc it, and where there 


is nc cbligaticn tc dc it, is bey-nd me, I can nct understand it. 


ås I see it, we have nc mere cbligoticn tc punish scmeticdy 
fcr breaking tho antiwar treaty thon fcr breaking any cne cf the 
cther trcaties which we have agreed tc." 
(Hearings befcre the Ccmmittce cn Fereign Relaticns U.S. 
Senate 70th C:ngress 2nd Sess,, General Pact fer thc Renunciaticn 


cf War, Part I, p. 21) 





III, 


IT 
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1929, 3 Jan., Senatcr Berah as chairman cf the Hruse Ccmmittce 


fcr Fcreign Relaticns cf the US Senate in his 


speech abcut tho Kellcgg-Briand Pact: 


"The treaty is nct fcunded upcn the thocry cf 
fcrce cr punitive measures at any pl ce cr at any 
timo... 

There are n: sancticns; tho treaty rests in a 
whclly different philcscphy.... 

In cther wcrds, whon the treaty is brcken the 
United States is absclutely free. It is just as 
free tc cherse its ccurse as if tho treaty had ne- 


ver been written." 


(U.S. Senate 70*h Cengress 2nd Sess., Rec., 


Part I, p. 1065) 
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IV. 


1929, fr:m 5 Jan. cnwards: 


Debates cf the US Senate abzut the Pact 


cf P-ris in cpen sessicn (extract) 1) 


5 January: 


(p.1179) Senstcr SANSON 


Mr. President, we are ccnsiderin; fcr ratifie»ticn a treaty y 


a 
/ 


which hss tccasicned much difference cf cpinicn. Its 
cverzenlcus 2dvecates have claimed that it abclishes 

or cutlaws war and marks an epcch in the histrry cf 
wcrld affairs which will result in the ccnsummaticn 

cf perpetual peace. Its critics and cppcnents insist 

that it is a feeble gesture fcr peace, is wrthless as 

a peace pact, and instead cf cutlawing wir legalizcs war, 
and that any war that has been ecnducted fcr centuries 


wculd be permissible under this sc-called "peace-pact". 


(p. 1186) Senatcr SWANSON: 
In the same speech the Secretary cf State, in speaking 
ef the pcwer cf any gevernment tc cxercise its in-lien- 
ble right cf self-defense, stated: 
It alcne is ermpetent tc decide whether circumstances re- 
quire roccurse tc war in self-defense, 


Thus, it is universally acknewlecged thet all wars cf 


1) Congress. Rec., Proceed, and Deb. cf the 2nd Sess. cf the 
70th Cengr. cf the US.Vcl. LEX - Part 2 (Jan. 5, 1929, tc Jan. 26, 


1929 (Pages 1169 sqq.)). Washingt-n: 1929. 
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sends ile eae ins de WO 


treaty, and cvery naticn determines fcr itself the questicn 
cf self-defense. It shculd be nected that this quc- 

sti-n cf self-defense is nct limited tc territcry, but 
includes anything thot any naticn may detcrmine is vital 

fcr its prctocticn and self-defenss. The wars excluded fror 
the cperaticns cf this treaty by this intcrprota- 

ticn arc as limitless as the im^zinoti-n cr the ^mbiti-n 

cf neticns moy desire. It practically excludes frem the 
cperaticns :f this treaty almest any war that his cccurred 
in the list century. I hardly recall a wor that has -ccurred 
during this pe: :d that the ecvernments eng2ged did 

nct claim tc bo a war cf self-defense. Every Scvern- 

ment that engaged in the Werld "ar insistcd it was waged 

cn their part fcr self-defense, Thus, this treaty w-uld 

have been wh-lly ineffective in restraining any cf the 
gcvernments that participated in the Werld War. This inter- 
pretati:n, given by the Secretary cf State and acouicsccd in by 
all the signatcrics, permits gcvernments desircus 

cf engaging in war tc be unrestraincd by this treaty, be- 
cause all thoy will hive tc dc iss tc cähim it is a war cf 


self-defense, ^nd the intcrpret^ti-ns -f the treaty make 


We te tee mee Re Re te tn ae ae ae s 


them :l:nc the judge cf this questicn. Its significance 
as à sclomn pence pact by these interpretrti:ns is sc- 
ricusly impaircd. 

Mr, REED cf Misscuri: 

Then, if this treaty would nct have prevented the 
great Wcrld War, and wuld nct have prevented any cf the 
wars cf the äcst 100 years, the scle bonefit cf tho trea- 
ty must bo merely that it is an expressicn cf gccd will 


and cf intent, 2nd that is abcut all. 


Mr. SWANSCN: 


That is what I believe it is, tc be frank with the Senatcr. 


*d4 0s 





Mr. REED cf idss-uri: 

I believe it is, tcc. 
Mr. SY..NSCN: 

Thot is 211 I believe it is. I believe it is zn cx- 
pressicn cf ^ desire in ycur heart -f perce. Yhcther it 


is <cnuine :r n:t, is fcr ycu tc judge and the cther na- 


In cthor w:rds, wa ^re tc exch tinge a scrt :f interne 


ti:n^l kiss. 


sosie. 


(p. 1188) ix. S'iANSCN: 

à... Thus Great Britain weuld act under this treaty 
be prchibitod frem waging war in these rogi:ns cf the 
werld where sho ccnsiders shechas a vital interest. às 
Great Britain his interests in all parts -f tho werld, 
this treaty weuld hardly restrain her i y c:nceivable 
casos, It is loft tc her decisicn and judgment under this 
understanding t: determine whet these intcrests are and 
where lecated. If this right bel-ngs Great Britain whe- 

special interests, it belcngs equally t: cther 
n^ti-ns. If Great Britain is unfettered and unrestrained 
by this treaty t: wage w^ ina 'ypt, tho Sudan, 
India, and ifghanistan, Italy is cqually unrestrained in 
the adriatic, and Italy and France are unrestrained in the 
Mediterrancan and Africa, where t...y have Specinl inter- 


ests and pesscssi-ns, 


(p. 1189) Sonater SWANSON: 


e.» Mr, President, after mature ccnsideraticn I have 
reached the c:nclusicn that this treaty is a friendly gesture 


fer peace, that as a peace pact it will bo fcund 
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ineffective and disroptinting. Nc naticn ean rely up:n it 
fcr pretecti-n. This is the view cf President Cc-ligge, 
since in his armistice Day speech, in which ho menticns 
this pr-pcsed nultil^tor^l treaty, he strongly rcemmends 
an adequxtc Navy fcr nti:nal defense and the pr:tecting 
ef cur great foreign intcrosts and ecmmerce, This pct h^s 
nct been ccnsidored by hin sufficient in its penecful ac- 
complishments t: induce him tc reduce in the lc^st his de- 
mands fcr an inercnsed Navy. His c:ntonti-n in this respect 
despite this trcaty is wise and f-rcscein;. He apprehends 
the tr-ubles and dangers which will accrue tc us fren de- 
ficient naval arm^mcnts. He wisely c^ncludes it is better 
tc trust cur rights and security tc naval ships thn t: 
this perceful gesture, althcugh e:ncurred in by all na- 
ticns. 
Mr. McLEAN cf Connecticut: 

.... I think the American pecple and the rest <f the 
werld clearly shculd understand tht this trc^ty attempts 
tc dc n:thing more thon cxpress a mutual and sincere de- 


sire fcr peace, «cos 


(p. 1190)  HcLEAN: 


.... I nood nct discuss the racial, gocgrophic^l, and 
ee:n-mie ro^s-ns why 2 pclbical supersc:veréignty with the 
vast and emmpliertod judicial, legislative, and executive 
machinery necessary tc its existence is still am:ng the 
things thot dr.^ms ^ro made cf. And it is well t^ bear in 
mind that neither peace leagues ner wcrld ccurts ner medi- 
ficoti:ns ¿f intorn-ti:nol lew can ab-lish wars cr rumors 
cf mrs withcut the sid cf an intornoti-n^l army and navy, 
eperated in <bedience t: internsti:nal decrees, delivered 
in scaled envol:pes tc internaticnal general ond admirals. 


Intern^ti:nol wars ond crimes and misdemcon:rs must be 


es TOIT 





HUNE 


^s the d-mostic vorictics sre abclishcd by su- 
Hero declaraticns and renunciaticns -f war, 
silenn dcel-»roti-ns sbclishing wir and agreeing nct tc 
fight are ^11 slike ip tont previded anycne w^nts tc 


Pe 
.... Ehe fact romains that the vitt:rs loft tho van- 

cuishod 2b-ut ns Rome loft Carth: c ín tho br:vo dys aj 

cle, Cur ass-ciotos signed the ccvenant -f the Lorgue cf 

Naticns, tho deolored purp:se <f which wis t^ secure a 

rapid and rsdic^l reducticn in the armics and navies <f 

the great pcwors, and then they pr’ccedcd 

their srmics and novices, Later cn, having ag 

tc reduce naval armaments cf a certain type, they prccccded 

tc strengthen their n^vics in 

ken frcm Germany 

pesed reparati:n pons 

natural fcr Zur 2ss: 

cld plan by which he shall 

shall keep whe cn. It was 


have geen nz signs cf repentance werth notinp,. 


c^ros tc fami 
conditions 


himself with tho p:litic^i, nc ic/impcsod upen 
Eur:pe by the treaty :f Versailles must reach thc c:/nclusicn that (14) 
pence h^llelujehs and <ther v riofios cf lip service will nct 

prevent future wars s: L = a he gront pswers persist in s-wing 

thc is cf war. Tho same n:tives that impelled France tc want 


tc keep what sho t::k fr:m Germany will justify Germany in 


seckine their roc-vory 28 827 s sho is able. 
> J 





) France kn:ws this and that is why shcrtly after the trea- 


ty cf Versailles wis ratificd, France pr:p sod a military 
alliance with the United States and Great Britain tc main- 
tain the status quz. 

The pr:p-s-^l was declined, Then France sent her 2rmics 

the Ruhr Valley, nd when she friled t: realize 
France agrin came tc us with a 
prcp:s21 that the tw: n-ti-ns | ad sustrincd peaceful 
rel^ti-ns f:r 150 years > t- remain at peace, 
a clear indic^ti-n that France might wa 
in the 
purp:ses ‘ther than these menticned/tre 
tw: months ng: Mr. Pcincare, ir. 
ker Gilbert greed with Germany that 
reparnti:n sh-uld be revisec, 2nd 
tr adjustments and 
will rem-ve existing fears and secret v- -f vengeance 
and help Eur-pc t- i al and industrial 
will. 

If we want g-:d will, we must pay 
cf currency thot will my it. 

If ir, Briand hed g-ne east instead cf west and prz- 
mised Germany that ho would d: his best t: bring about 
m-dificaticn :f thc unbcarsble terms Versailles 
treaty, ho might hove lest his j:b he would have 
gine int: hist:ry as a genuine friend cf perce; and if 
France had suppcrtcd him, she w-uld h-^vo c:mmanded the 
admiratin :f the w-rld and regained her hist-ric reputa- 
ti:n as a z::d spirt and Liver 
e-mes t: Nith nis new pipe -f pez 
is ^ gc-:d time fcr all the braves t: gather 
ternati-nal wigwam and have 2 smäke. This 
as might h^v. been oxpected, they f:und ^ 


ccughs in the first puff -f sclf-defense mixture, and 
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they declined the soc:nd puff until it was understccd shat 
it w-uld n-t interfere vith the fre use cf temahawks and 


h^tchots. 


(p. 1192) : 96233. i! 


ro nlrendy t:ld by tho noti:ns that rulc the waves that tho valuc 
will depend up:n the extent t- which wo "backed it." Here 

again it is evident that it is pr tc ti-n and po ce i: ic status quc that 
France and England want, ] i^ Gern? 
a pelitic.l unicn we w:ulá have ^n 
lenzue c:venant. In this c:ntingency shzuld we maintain a tongue-tied 
neutr-lity, we w:ulà be dencunced 2s Rlackers. Sh-uld we :penly sympathize 
with cr suppert in any way Germ nd Austria in their desire tc enjcy 
the sclf-determinat:ry privileges pr-mised bj President ifils:n anà -thers, 
4 very seri:us situcti:n wruld present itself. 


""-"* 


7 January: 
(p. 1278/79) Nr. BRUGE; 
There ^ro several distinct views that may be taken :f the practicel 


value :f this pact. «no is that it is 2 mer empty intcrchange pf mutnal 


ppcmises which begin anc enc in gra w:rds. 


ity t^ it viclrte its 


" 


ccvono^nts nz pratical c:nsecucnce whato s t: f-ll-w, except that, 
respects that party, the Ether partics 


t 


all their :blig^ti-ns uncer it. 
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All that talk about outlawry, all that talk about the 
adoption of an international codc, all that talk about 
the establishnent of an international court of justice, 
has apparently been relogated to oblivion, Tho word "out- 
lawry" is now too virile, too robust, too militant a word, 
to accord with tho present temper of the pacifist mind in 
this country. 

TIPP 

In other word, article 2 of the pact declares that no 
settlement of any international conflict or disputo shall bo 
sought except by pacific means; and yct is totally si- 
lont as to the spocific pacific means by which settlement 
is to bc sought. 


“the activo virtuc" which the 


In spitc, therefore, of 
distinguished Sonator from Idaho (Mr. Borah) assigns to 
article 2 of the Kellogg pact, ono might well sce nothing 


ob 


in it but tho samo uncortainty, tho samo vagueness, the 


Bie di ns COM 


samo impotoneo which characterize article 1 of the pact. 


(p. 1280) ire REED of Missouri: 
Thon the right of a on to defend itself means the 
right to dofend its citizens and their property? 
Mr. BORAH: 
Exactly; and, secondly, thot whenever an emergency 
docs arise whatever the facts arc, the judgment as to 


whether it is an attack and as to whether we should oxor- 


SSS 


cise our right of self-defense or not, is solely with us, 


Mre REED of Missouri: 


As far as our action is concerned, 
BORAH: 
Yos, 
rm 


REED of liissouri; 


But other nations might say that wo had acted unjustly 


- 46 


I OIN 


H1264 —00 





IM 


-0 
Exhe Noe 13 
br made a wrong decision, 
Mr. BORAH: 


Of course, they could claim that, 


(p. 1282): lir, BRUCE: 

Now, lot me say that even if wo look no further thon 
tho face of tho Kollogg pact it is irpossiblo to reach the 
conclusion that it has any rcal rractical value for the 
purpose of confirming international pcacoc, 

.v.... 

But whatover the face valuc of the Kollogg peace pact 
may be, it has boon largely destroyed by the intorprcta- 
tivo notes which accompany it. It is admitted that the 
pact has no application to the right of national sclf-do- 
fonso; and who, pray, ever heard of a nation waging any 
modern war that it did not t ı dofonsiwc war? How 
easily that can be done is evidenced e fact that not 
a few highly searching minds outside of Germany havo re- 
cently reached the conclusion that Germany, after all, was 
by no means the only aggressor in the World- "ar, According 
to the ideas of this pucrile - if I may use such an ex- 
pression without offense = peace pact, should 
violate it, and go to war, all it would havo to say is, 

"I alone have the privilege of determining whether this 


is, in truth, o war of self-dcfonse or not. I proncance 


"S RE a ig i Ri Fia 


it a dofensive war", and that is the ond of the matter. 


It is admitted by the most conspicuous defenders of tho 
Kollogg peace pact thomselvos, 

Then, of course, confosscdly excluded, so far as tho 
advocates of tho pact are concerned, from the opcration 
of the pact, arc wars that may be waged by the Leaguc of 


Nations, or by the partics to the Locarno treatics, or by 
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tho parties to tho neutrality pacts, into which France has 


entered, or by Great Britain against any country making 

an attack upon any region in which she believes that she 
has a peculiar interest, in any part of the world which 

she encircles with the continuous martial strains of her 
military bands. 
Sho has not thought proper to tell us in what particu- 

ar regions of tho carth she has such a peculiar special 
interest that any attack upon any ono of them would be rc- 


Aa 


garded by her as an attack upon hersolf, Is it Egypt? Is 


it tho Suez Canal zono? Is it India? Or is it somo other 


country or countries where her ubiquitous drunboat is 


It has boon said that wo nood pay no attention to tho 
roscrvations of England with rospoct to those regions 
whatever thoy aro; but how can that be reasonably contond- 
od? The English notos which accompany tho Kellogg pact ox- 
prossly, explicitly condition Great Britain's assont to 
thc pact upon tho understanding that sho shall have entiro 
frocdon of discrotion in dealing with any attack upon any 
onc of those regions which sho has now brought within tho 


scope of a Monroo doctrine of her own, So I say that if 
the Kellogg peace pact over did have any practical valuo 
for thc purpose of staying thc hand of war, it has nono 
when tho contracting offoct of all tho various roservations 
containod in the intorprctativo notos associated with it 
arc duly taken into account, 

I recall tho fact thet during tho Spanish-Ancrican ‘War 
ono of our ambitious American officors complainod that 
there was not onough war to go around, and so it scoms to 
mo that our fricnd, Ir. Kollogg, for whom I ontertain tho 


highest degree of personal respect, might well eomplain 


hat as tho result of thoso intorpretativo notes there is 


I NN 
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loft very little wor for tho Kellogg peace pact to apply 
to. 

I forgot to affirm that, in viow of tho oxprcss rosor- 
vation of Groat Britain in connection with hor “onroe doce 
trine, it is idle to say that by signing thc Kellogg peace 
pact the other parties to that pact, including oursolves, 
wuld not acquisece in the roservation, That roservation, 
as tho Scnator from Coliforcia (Mr. Johnson) has pointed 
out, is in the nature of a condition precedent to the s=- 
sumption by Great Britain of any obligation whatsocver un- 
dor the Kellogg pact, and if this has not becn accepted by 
tho other partics to that pact, thon Groat Britain has not 
become a party to the pact at alle 

(EE EEEE] 

8, Januar: 
(pe 1332)84QAÀ1 lir. BRUCE: 

But, abovc all, I propose to vote for tho ratification 
of tho Kcllogg pact becausc I agree with tho statesmen of 
England and other European statosmen in bolieving that it 
at loast moasurably tends to draw our country into tho on- 
ly two institutions in tho world to-day that hold out any 
real promise of international peace - that is to say, tho 
Uorld Court and tho Leaguc of Nations. 

It is perfectly obvious to my mind that some of thc 
Comtrics that have signed tho Kellogg pact would ncvor 
have done so had they not belicved that it sets up a dis- 
tinct, definite milestone for us on our way to thc ‘orld 
Court and the League of Notions. 


.»„...». 


(pe 1334) Mr. MOSZS: 


A dream, as gonorous as it is grandiose, foll upon the 


American nogotiator; and the Briand proposal, in its pcro- 


Im 
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grinations betweon tho Quai d'Orsay on the Scinc and Exccu- 
tive ivonuc on tho Potomac, suffcred a sca change into so- 
nothing rich and strangoe 

Even this could not have impcded out ratification if 
only the signatory powers to whom wo presented tho instru- 


mont had beon content to tako this treaty by its four core 


ners and fold it to their broaste 


But this, too, could not bce No sooncr had the aggran- 
dizod treaty beon laid before the powers of thc world who 
wore invited to givo their adhcrenee than they began with 
ono accord to change notes with our socrctory of State. Tho 
lottor writing which this troaty has produccd, Mre Presi- 
dont, is almost if Lady lary ‘'ortlcy Montagu, in Pro- 
toan form, had conc to carth again and duc n most of thc 

chonecllorics of thc 014 

These notos bristle with what, 

robust times of lo ycars ago, would have been known 


servations." Now, wo arc told, thcy are cither “inter; 
, , 


tations" or “undcrstandings." 


hatover they aro, thoy demonstrate that thc Governnents 


£ 
(25) 
/ 25 


dvancing thom arc kocnly alive to their own intcrests, 

LAE EU 

And to thoso wo must add tho most 
ontiro sorios of communications, the carcfully prepared no- 
to dispatched by his Britannic Majesty's Principal Scerc- 
tary of Stato for Forcign Affairs, Sir Austen Chanborlain, 
on tho 19th of last Maye 

In this noto Sir Austen, in numbered paragraphs sets 
forth tho "understandings" upon which the British Government 
joins in making this splendid gosture proposed by the âme 


rican diplomatic Dolsarto, In Paragraph lo = around which 


ragos a discussion almost equal to that which centered about 
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Article X of an earlier pact of somewhat similar import- 
Sir Austen sets up a Monroc doctrine for the British Em 
pire. He docs not shrink from displaying that sense of 
Solf-assortion which generally characterizes a British 
statement of a British position; and he employs language 
which, in a diplomatic document, has como to 

Then ho says it is desirable to remind the American 
Government that there are "certain rogions of the world 
the welfare ond integrity of which constitute a special 
interest" for tho “peace and safcty" of the British Empire, 
he stakes out a claim upon tho scas and 


Globe to which there aro no notos and bounds and loaves 


^ 


himself and his succossors frec to post a "No trespassing" 
sign at ony tinc, And ho makes known further that his 


vornnont assonts to this treaty "upon tho distinct undo 


judico thcir 


(p, 1535) st411 ir, ! 


ese Tho quostion now arises, what aro tho exact limi- 


ecretary Kellogs! 
which have bocn placed by tho signatory powers to this mo 


montous document? 


France has rcsorvod complete liberty of action under 
"troatics guarantocin; noutrality." Socrota wy Kellogg 
statcd that "the United States is not informed as to 
precise trontios which France has in min 1," thouch he 
Sco no possibility of ony inconsistoncy botroon thcir 


provisions ond tho proscnt troaty. 


The Unitod States, again, would appear committed in 


ida HAMM 


No, 18 
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advance to a recognition of thc legality of whatever action 
France may take under these treaties for tho maintonance of 
tho status quo and tho prosorvation of tho balance of po- 


wer in Europe. 


ee Groat Britain by its notos of May 19, and July 18, / 


/ (28) 
; (s 


1928, has formally rescrved complete frocdom of action in 
"cortain regions of the world thc welfare and intogrity of 
which constitute a special and vital interest for (its) 
peace and safety. His Majesty's Govornment have beon a 
pains to make it cloar in tho pact that intorforence with 
these regions can not be suffercd," That these regions gro 
ond what measures may bo contemplated to prevent "interforonco" 
can not bo nod ain ditioncd its 
accoptance of tho treaty on tho recognition of its full 
frocdon of action, Thoro is nothing in tho correspondence 
iy intontion to restrict this frocdon, 
ee The signatorics to tho pact have reserved complete 
freedom of judgment and action concerning the rirht of 
Sclf-dcfonso, Scerctary Kellogg states that: "Every nation is 
alone competent to decide whether circumstances roquiro 
recourse to war in solf-dcfconso," Having refusod originally 
to accept the proposal of France to restrict the renuncia- 
ion of war to "aggressivo" wars, the United States final- 
ly conceded the right to wage war in solf=dofensc, No term 
would soom more difficult of dofinition than sclf-dofcnse. 
It has boon used to justify many wars, including offensive 
wars for defensive purposose Docs it warrant forcible in- 
in danger? Docs 
it include freedom of action by tho United States under 
tho Monroc doctrine? It would oithor soom to permit almost 
any usc of force, or to require some limitation, if the 
treaty is to have any practical significance. 


+ III 
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(p. 1336) Still ir, MOSES: 
eeo» Sir Auston Chamberlain stated in the House of Cone 
mons on July 30, 1928, that the importance of the tr.aty 
depended on "How the rost of the world thought the United 
going to judge the a&gressor, „nd vhether thoy 
would hclp or hindcr hii: in his aggression." 


EEEE] 

From tho foregoing analysis of thc torns and the intcr- 
pretation of tho treaty the following deductions would soca 
permitted: Firsf, that tho tronty, instead of abélishing 
war, getually lo;nli ‚wer. Prof. Esile Borchard of tho 
Yale Law School wes cntirely correct when ho told the Wil- 


lisnstovm Instituto of hat "the treaty, now quale 


kr e ee We ee e 


lificd by the French and British rescrvations, constitutos 
no renunciation or outlowry of wor, but in fact and in law 

sanction for all wars mentioned in the exceptions 
and guclifications," 

It scons to nco incscapa)lc thet our Governnent 
acquicsccnce in these exceptions and qualifications, 
commktted itscl? in von po ed recognition of 
the legality of action taken by Groat Britain, Francc,and 
othcr powers, oithor within tho Li wv of Nations or in ace 
cordance with other blisctiot This inciudos tho 
application of canctions by tho loasuo in disregard of Arno- 
rican intcrests , and in sono casos probahfir in disregard 
of 4norican public opinion concerning the norit of such up- 
nitive measures, We cortoinly have not reserved 
don of judgacnt and action rc:crdin the application of 
these sanctions; and Europe belicves that wo ore corrittod, 
not norcly to a role of passive acquicscence, but even of 
active cooperation arrinst distumbances of international 
pcacc, This amounts to the abandonment of any possiblility 


of noutrality by the United States, It mcans that, in any 
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war involving the great European powers, the United 

woul be in no position to contend for the frecdon 
of the seas. It would mean the triumph of the historias 
Britsh cloin to ignore neutral intcrests, It would vir- 


tually mean that, havingforfoitcd in advance any right of 


Ea e So i ig ag 


protest against action taken by Great Britain in accordance 
with its league obligations or thor rights reserved under 
tho Kellogg treaty, the United States no longer would have 
any need of a. nevy other than for ordinany police duty. 
England and France noy thus perfect their own naval under- 
standings without any concern rogording the attitude of 

tho United States, once wo have ratified this trocty. 

The United States is now in the psition, cither of 
aclmowled-ing tho full imp.icctions of the trcaty ond cor 
mitting itself whole-heartedly to all that it 
li-ht of the interpretations placed on record by the other 
powers, or of stating explicitly our ovm intcrprctations 
of thc linitations and obligetions wo are prepared to ac- 

Borchard is right in saying that our hands 
oro tied, not the hands of Great Britain and Frencc. "The 
reservations" he says, "are nade at our oxpense, not thcirs." 

@eseeeeees 
(p. 1339) ire WAGNER: 

ees Hore, at last, we have a treaty which nay bo said 

have its birth in popular initiative and its approva 

a popular rof.rondun. 

"6*9 

The popular origin of tho treaty has shaped its texte 
It is simple ond brief, and it forcefully cxprosses a con- 

aspiration. No precise rules of conduct arc laid down. 
definite standards of international behavior arc cstab- 


lished. No attempt is made to define or provide for the 
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various contingencies that nicht arise under it, It is not 
a legal docwient but a popular slogan, 

“..... 
(p. 1340) Still ir. WAGNER: 
ees In the event of violation no machinery of enforce- 
is provided, No sonctions are established. A broach of 
not bri.g upon the vidatinz o eny con- 
cquences springing from the treaty. 
....» 
Neither does the treaty, strictly speaking, fit into 
the outkawry program, It creates no court. It provides no 
crinc. It merely re- 


nounces its usc cs an instrument of national policy. 


hallonred becruse 


without foundation, 


We need pay little re“ 
implications reed into the trorty which have no basis in 
the lanzus;e of the treaty. lt is naturel to assunec that 
when nations spook in so formel a nemner as a trocty that they do not 


igations beyond those 


The treaty fails to denounce war as a crinc, It foils to 


/ (38) 
/ 


outlaw wor, Tho nations have nt yet legally contracted not 


ps QUIL 
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to go to war. No instrument can well be a contract which 
as a practicable measure 4s terninable at the will of any 
party and which, 1f broken, calls for nothinz more than 
the resumption of the old nrâer. 

9, Januar. 

(1401) Mr. BLAINE: 

...I also observe that the treaty 1s so sublime that 
we propose to enter into a competitive struggle in supply- 
ing ourselves with implements of war ani destruction. Beau- 
tiful sentiments are uttered, full of great possibilities 
for the onrush of emotionali-n, but the treaty itself, / 
weighted down by the reservations, contains the fertile / (39) 
soil for all the wars of the future, / 

eevee 

We can not promote peace by mere words. Slogans have never 
saved civilization. Slegans have had their blighting 
curse in all governments and-in all times. 

We heard much during the Yorld War of making the world 
safe for democracy, of putting an end to all wars, We now 
all know that it was a lie, and every slogan a lie. 

Slogans are designed for the purpose of felsehoo?; they 
are the instruments of tyranny. tle will outlaw war when we 
recornize realities and deal with realities instead of 
writing beautiful phrases and manufacturing slorans, the 
fabric of which future generations will know is falsehood. 
We will outlaw war when and only when we outlaw the causes 
of war. 


(p.10402) still ir. BLAINE: 


A study of the proposed treaty and the diplomatic ndtes 


exchanged during its negotation, to my mind, can lead to 


m iN 0g 





but one conclusion, nancly, that it is 2 one-sided decla- 
ration of British policy. 
: in 
„hile the Kellogg treaty is couched Adoalistic phra- 
ses it is but a pious declaration interspersed with pro- 
tenses and hypocrisy in a mazo eservatic and intcr- 
pretations, This formula for peace proposes to st-bilizc 
tho spails of war obtoincd by tho greatest 
tho world. Tho peace designed by this treaty is 


of tho status -uo of thc Versailles treaty, 


sir, what wor is renounced? 
It is clear that, with tho interpretative notos and 
reservations, thoro is no rönunciotion of ware 
(EE E 


There is no remnciation of war whenever the British 
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/ 
/ (lu) 
/ 


dovornaent decides that she has 2 special and vital intor- 


est in ony portion of the world. 
..... 
pe 1403) Still :r. BLAINE: 
sure that wo can not fairly interpret the British 
note by any claim that pzro;raph 10 is c 
graph dealing with specific matters outside uf and beyond 
oll questions of sclf-dcfonse. 


4 


Thot is tho instrument of an assailant and not the re- 
servation of a pacific iman or nation. 
@eeee 


Mir, KING: 
ess 


SS ae Ses € 


esecvery country signing the ultilatcral treaty is the 


sole and exclusive judge of what tho right of sclf-dofons 


15 


c is, 
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(p.10406) lir.BLAINE: 

...President Wilson went to Paris and brought back 
Article X of the League of Nations, Secretary Kellogg went 
to Paris and brousht back paragraph 10 of the British note, / 

I repeat, what Great Britain did not accomplish under Ar- /(h€ 
ticle X of the league she proposes to consummate under pa- / 
ragraph 10 of the British note. F 
(p.10407) Still lir.BLAINE: 

...Those causes of war to which I have referred are 
augmented by the terms of the harsh and unconscionable trea- / ii 
ty of Versailles and the extension of Article X of the Len- A 
&ue of Nations by paragraph 10 of the British note, 

This pact commits our Nation to an impossible peace, 
unworthy of the traditions of America, and forgetful of 
that which made this Republic possible, 

(p.1412) lir.WALSH of iinssachusetts: 

...During the time this treaty has been under consider- 
ation, namely, since June, 1927, not one less war machine 
or implement of war has been produced. On the contrary, 


more money has been appropriated and larger militaristic 


Lan. | 
p 
ca 
u 


procrans elaborated during this period than in any other 
period since the World War, The Republic of France is to- 


day maintaining a larger armed force, with Germany disarmed, 


MS MOS e ve a a MM. RSEN 


than it did in 1914 when Germany was armed, 
(p.1413) Still Mr. WALSH: 
eee I shall vote for the ratification of this treaty 
not because I an entirely certain that it is a real, genuine 


movement that will materially advance the ending of war and 


„58- 
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iG. premetiin *f peace +f t 
tos fail b^ ratify it 


the internati:nal neszotisti:ns that havo br:usht it int: 


rulers 


4 


ture wars is ^isopprcinting tc thce whe realize that with- 
faith the whole 


isy, tompcrarily n^rcct 


1415) iir. Mc KILLAR: 
.... Evorycnc admits that ere is n: way -f enf:rcíng 


treaty, ond every:ne admi that cacl i:nsshall bo 


zf whether it his vi 


In my judgment the 
m^nently secured by the United 
having a Navy cqual i 
that neither will be abl > gc tc war with the cther, with 
an agreement tant cach will keep the perce. Whenever this 
is br:ught abcut it will bc e-^sy f: so tw- groat English- 
speaking pocplcs nct cnly t: secure but tc cnf:rce the peace 


cf the perld. Whenever this is dene it will bc easy 


DT 
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tc sccure ^ real limit=ti:n cf -^rm^nont, In my judgement 
it is the <nly way in which the permanent peace cf the 
w:rlà cn bo scceurod....... 

(p. 1467) 

Well, i } nt, it seems tc me thcre is n? questi:n 
ab:ut the fact that cpinicns :n this treaty differ as 
widely ^s tho peles, I have been t:11 by cno Son^t:r cn 
this fl::r - net for public^ti-n - that ho wruld vete fer 
the trdaty 5oc-usc ho believed thet if wc rrtificd the 
tro^ty we cculd nit send cur cruiscrs int: the hoort -f 
China, ond we eculd ni:t send cruisers and norincs t- Nicar- 
agua in the c^so :f disturbance, 2nd we could nct. dz a lct 
cf things thet he -bjocts t: cur having d-ne in the Inst 
few yc^rs. Cn the :ther 
Senat:r thrt he is 
he believes it 
d:cs n°t restrict -ur ncti-n, in any sense at 

I have beon t:1d by still an:thor Senter 
lieved that if this treaty meant exactly wast 
there wuld n:t bo a dezen Sonot:rs :n tho fl-:r 
fcr it, 

In :ther w:rcs, there is the very ;ro^tost divergence 
cf cpini:ns, iir. President, even ans Son-^t:rs. In the Uni- 
ted States wo find an equal divergence :f -pánicn amcng 
thinking men. Thorof:ro it scems t: mc that it is very im- 
p:rtant that scmething is dine t- put us definitely :n 
recrd, with:ut .quivceoti:n, as t: what tho tro^ty menns. 
Ctherwise, I believe that in the future we shall bo recused 
cf rank hypccrisy, :f bod faith, and -f deceivinz the 


nati:ns -f the w:rlé by zur action in ratifying tho trenty. 
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Report of the House Committee for Foreign Rela- 
tions of the US Senate to the 
Senate regarding the Kellogg-Briand 
Pact, presented on the 15 Jan.1929, 
It is stated there regarding the question 
of Sanctions: 

"The committc further understands that the 
trcaty does not provide sanctions, express or im- 
plied. Should any signatory to the treaty or 
nation adhering to the treaty, violate tho terms 
of the samo, thoro is novobligation, or commit- 
ment, cxpress or inplied, upon the part of any of 
the other signers of the treaty to engage in puni- 
tive or coercive measures as against the nation 
violating the treaty, Tho effect of the violation 
of thc trcaty is to relieve the othor signers of 
the treaty from any obligation under it with the 


nation thus violating the same." 


3 ch } 
(UeSeScnate 70 Congress 220 SessSe, 


Rep. Nr. I, pe2) 





1929, 


IL 
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lst march, Aristide Briand, the Minister for Fo- 
reign Affairs, regretfully states in his speech 
before the Chamber that sanctions are lacking for 
the Kallog-Briand Pact: 

" It would have been impossible for them to have 
brought to successful conclusion, as perfect a 
contract as you could wish for, against war, with 


an arbitrating organization and sanctions." 


(Official Journal, parl, debates, Chamber 1929, 


pe 769). 
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Finland) declares at the 9th League Assembly 


(Documetns of the 9th Assembly, Pe, p.75) 


" Article 10, however, also implies another obligation 


which must be mentioned. One: can and must deduce from 
this article the conclusion that the members of the 


League of Nations, cannot recognize as trial and v2- 


lid a situation which was the result of an aggression or, 


in general, of an act contrary to the rule sanctioned 


by Article 10", 
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Official No H As8.1930.V. 


Geneva, 8 march 1930 


The committee appointed by the Council in its session 

of January 1930, in execution of the Assembly's resos 
lution of the 2l sept.1929, met at Geneva from the 25 Feb 
1930 to the 5 March 1930, 

i. X 

The Committee's attention was drawn by cert.in of its 
menbers to the point of knowing if, in case of resistance 


to aggression or the carrying out of measures of interna- 


tionel policing, the right to wage war (jus belli) would 


« 


remain applicable, Once could in fact doubt whether, in such 


a case it would bc a case of a real war. In the opinion 
of thc Committee, by whatever name such operations are 
called, the rules of the right to wage war preserve their 
validity. 
—  —M ——« 
(*) (Does, of the 9th Assembly, Cole pelOh. cf, 

record of the Committee to amend the covenant- 


No,C 160. M.69, 1930. V.) 
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1932, T January: 


Note from Secretärv of Stato Stimson to the Govern- 


34 


yv 


ments of China and Japan. 
(Extract). 
"T" 

With the recent military operations about Chinchow, 
the last remaining administrative authority of the Go 
vernment of the Chinese Republic in South Manchuria, 
as it existed prior to September 18,1931, has been dee 

Government continues confident 
zed by the Council of the Loa, 
litate an ultimate soluti n of the difficulties now 
existing between China and Japan. But in view of the 
present situation and of its own rishts and oblizations 
therein, the Amcrican Government deems it to be its du- 
ty to notify both the Imperial Japanese Government and 
the Government of the Chinese Republic that it can not 
admit the legality of any situation de facto nor does 
it intend to recognize any treaty or agreement entered 
into between those Governments, or agents thereof, which 
nay impair tho treaty rights of tho United States cr its 
citizens in China, including those which relate to the 
sovereignty, the independence, or the territorial and 
administrative integrity of the Republic of China, or 
to the international policy relative to China, commonly 
known as thc open-d.or policy; and that it does not in- 
tend to recognize any situation, treaty, or agreement 
which may be brought about by means contrary to the co- 
venants and obligations of the Pact of Paris of August 
27, 1928, to which treaty both China and Japan, as well 


as the United States, are parties... 


*) Dept. of State, Press Releases vom 9, Jane 1932,pelle 
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Resolution of the 11 March 1932 of the Extraordinary Assem- 


bly convened at the request of the Chines? Government e 1) 


"The Assembly; 
Considerin; that the regulations of the covcnant are ene 
tirely applicable to the present dispute and that this is 
articularly the cases 
1. With the principle of scrupulous respect of treaties; 
With the engagement entered into by the members of 
o League of Nations to respect and maintain, against 
aggression from without, the territorial integrity 
and present political independence of all the members of 
the Leagues; 
3. With their obligation to submit all disputes arising 
between them to the procedure of peaceful settlement. 
Adopting the principles formulated by the acting 
President of the Council, MeBriand, in his declaration 
of the 10 December 1931.9 
Recalling that 12 members of the Council invoked these 


principles again in their appeal to the Japanese 30- 


vernment on the 16th Feb. 1932. "u declaring "that no encroach- 

ment of the territorial integrity and no assault on the po- 

litical independence of a member of the League of Nations 

committed in breach of Article 10 could be recognized as 

valid and effective by the members of the League"; 
Considering that the principles governing interna- 

tional relations and the pacific settlement of disputes 

between the memers of the League recalled above are 

in full harmony with the pact of Paris which consti- 

tutes one of the pillars of the organization of world 

peace and of which article 2 stipulates that the "High 

Contracting Parties recognize that the settlement or 


solution of all disputes or conflicts, of whatever na- 


ture or origin they may bey which may arise between 
“Se IMM N 
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them, must only be sought by pacific means; 
riting forthe mcasures which it may finally 
take to settle the dispute of which it has been informed; 
proclaims the obligatory nature of the above men- 
tioned principios and regulations and declares that 
of the Leazue of Nations are oblige not 
to recognize any situation, treaty or agreement 
which may be obtained by means contrary to the cove= 


nant of the Loazue of Nations or 


of the extraordinary assent 
Special supplement, 
Official Journal, De 


n 
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ExheNoe 20 


1932, 8. August: 


"The Past of Paris. Three Years cf Development.'t 

a SAS “Sonic ach ip 
adress delivered by the Honorable Henry Le 
Stimson, Secretary of State, before the Council 
on Foreign Relations. 


(New York City, 4uge8,1932.) 
3 


"Four years ago the United States joined with France 
in the initiation of the so-called Briand-Kellogg Pact 
for the Renunciation of "ar, A year later, in 1929, the 
Pact bccame formally effective, and it has now been ad- 
hered to by 62 nations, Scarcely had its ratification 
been announced on July 2l, 1929, when it became subjects 
to the first of a series of difficult challenges which 
are still going on. In the defense of the Pact in these 


bests the American Government has been a leader. I bee 


e nn Su de ne 


lieve it would be appropriate, in the lizht cf this 
three years! history, to take stock now of what the 
Fect is, the direction in which it is developing, and 
the part which we may hope that it eventually will play 
in the affairs of the world. 

cs. 

Before this war was over it began to be called "a 
war to end war," and at the Peace Conference at Ver- 
sailles the victorious nations entered into a covenant 
which sought to reduce the possibility of war to its 
lowest terms. The League of Nations Covenant did not 
undertake entirely to proscribe wars between nations. 
If left unrestricted a zone in which such wars might 
occur witiout r:probation. Furthermore, it provided un- 
der certain circumstances for the use of force by the 
community of nations àsainst a wrongdoer as a sanction, 
It created a communit: group of nations pledzed to ree 


IN 





Exh. 


strict war and c,uipped with machinery for that purpose. 


Some of this machincry, notably articlg 11, which provi- 
des, on a threat of war, for the calling of a conference 
for purposes of conciliätion, has on several occasions 
proved a valuable influence in the prettention of war. 
Another important and bonefident result of the League 
organization has been the regular conferences which are 
held between the representatives of the different na- 
tions. Those dicussions have proved to be effective 
agencies for the settlement of controversies and thus 
for war prevention. By them there also has been deve- 
loped, particularly among the nations of Europe, a com- 
munity spirit which can be evoked to prevent ware In all 
of these ways thore has veen produced the beginning of 
a group sentiment which is wholly at variance with some 
of the old doctrines in respect to war. 

Nine years lator, in 1928, came the still mo 
ing step of the Pact of Paris, i 1c Briand-Kellozg-Pact. 
In this treaty substantially all the nations of the world 
united in a covenant in which they renounced war alto- 

or as an instrument of national policy in their re- 
lations with one another and agreed that the settlement 
of all disputes or conflicts of whatever nature among 
them should never be sought except by pacific means. 

The change of attitude on the part of world public 
opinion towards former customs and doctrines, which is 


evidenced by these two treatics, is so revo.utionary that 


SS ee EE 


it is not surprising that the progress has outstripped 
the landmarks and oricntation of many observers. The trea- 
ties siznalize a revolution in human thought, but they 

are not the result of impulse or thoughtless sentiment. 

At bottom they are the growth of necessity, the product 

of a consciousness that unless some such step were taken 


modern civilization would be dommed. Under its present 


6 INN 
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organization the world simply could nct go on rccogni- 
zing war, with its constantly growing destructiveness, 
as one of thc normal Somalie of human life. 
Human organi ation has become tox 
to be subjected to the hazards of thc new agencies 
destruction turned loose under the sanction of interna- 
tional law. So the entire central point from which the 
problem was viewed was changed. War between nations was 
renounced by the siznatories of the Briand-Kellozg Trea- 
ty. This means that it has become illegal throughout 
practically the entire world. It is no longer to be 
source and subject of rights, It is no longer to be 
principle around which the duties, the cond 
richts of nations revolvee It is an illog 
after when two nations ensasc in armed confii 
them must be wrongdoers - viclators 

treaty law. ic no longer draw a circle 
about them and treat them with tho punctilios of th 
duelist'!s code. Instead we denounce them as law-brea- 
korse 

By that very act we have 


precedents and have 4iven the legal profession the task 


of reexamining many of its codes and treatises. 


The language of the Briand-Kelloüz Treaty and the 
gontemporaneous statements of its founders make its pur- 
clear, Some of its critics have asserted that the 
Pact was really not a treaty at all; that it we 
intended to confer rights and liabilities; that it was 
a more group of unilateral statements made by the si.na- 
tories, declaring a pious purpose on the part of each, 
of which purp se the signatory was to be the sole judge 
and exccutor, and for a violation of which no other sig- 
natory conia sit him to accounte 


If such an interpretation were correct, it would 


=%s 
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Exh, Noe 
reduce tho Pact to a mere gesture. If its promises con- 
forrod no rizhts as between the members of thc community 
of signatories, it would bs a sham, It would be worse 
than a nullity, for its failurs would carry down the 
faith of tn» world in other offorts for peace. 

But such critics arc wrongs There is nothing in the 
language of the Pact hor in its contemporaneous history 
to justify such an interpretation, On its face it is a 
treaty containing definite promises. In its preamble it 
expressly refers to the "benefits furnished by this trea- 
ty," and states that any signatory power violating its 
promise shall bs denied those benefitse The correspon- 
dence of the framers of the treaty shows that they inten- 
ded it to be a treaty which would confer benefits, which 
might be lost by a violation thereof, 
e0s05090099909 

As it stands, the only limitation to the broad covece 
nant against war is the right of self-defense. This right 

in^ "ont and universal that it was deemed unnecese 
sary even to insert it expressly in the treaty. It is also 
so well understood that it does not weaken the treaty. It 
exists in the case of the individual under domestic law, 
as well as in the case cf the nation and its citizens un- 
der tho law of nations. Its limits have been clearly de- 
fined by countless precodentse A nation whith souzht to 
mask imperialistic policy under tho guise of the defense 
of its naticnals would s-on b masked. It could not lung 
hope to confuse or mislead public opinion on a subject so 
well understood or in a workd in which facts can be so 
easily ascertained and appraised as they can be under the 
journalistic conditions cf toeday. 

The Briand-Kellogs Pact provides for no sanctions of 
force; It docs not require any signatory to intervene with 


measures of force in case the Pact is violated. Instead 


IT 
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Exh. 


it rosts upon the sanction of public opinion, which can 
be made one of the most potent sanctions of the world. 
Any other course, through the possibility of entang- 
ling the signatories in international politics, would 
have conyused the brond, simple aim of the treaty and 
prevented the development of that public opinion upon 
which At most surely relies. Public opinion is the sanc- 
tion which lies behind ell international intercourse in 
time of peace. Its efficacy depends upon the will of 
the people of the world to make it effective. If they 
desire to make it effective, it will be irresistible. 
Those erities who scoff at it have not accurately ap- 
praised the evolution in world opinion since the Worli 
War. 

From the day of its ratificntion on July 24, 1929, 


it has been tho determined aim of the American Govern- 


HJ 
ment to meke this sanction of public opinion offective 


and to insure that the Pact of Paris should become a 
living force in the world, We have recognized the ho- 
pes which it represented, We have resolved that thoy 
should not be disappointed. Ye have recognized that its 
effectiveness depends upon the cultivation of the muturl 
fidelity and good faith of the group of nations which 
has become its signatories, and which comprises virtu- 
elly all of the nations of the world. We have been de- 
termined that the new order represented by this great 


treaty shall not fall. ....." 


...."These successive steps can not be adequately ap- 
praised unless they are measured in the light of the 


vital change of point of view which I have described 


= wg 





in the opening of this address, They were the acts of 
nations which were bound together by a new viewpoint 
towards war, as well as by covenants which made that 
viewpoint a reality, Except for this new viewpoint and 
these covenants, these transactions in fer-off lianchu- 
ria, under the rules of international law therctofore 
obteining, might not have been deemed the concern of 
the United States and these 50 other nations. Under the 
former concepts of international lew, when a conflict 
occurred, it was usually deemed the concern only of the 
arties to the conflict. The others could only exercise 
and express a strict neutrality alike towards the inju- 
red and the aggressor, If they took any action or even 
expressed an opinion, it was likely to be deened a 
hostile act towards the nation against which it was dài- 
rected, The direct individual interest w 
tion has in preventing u war had not yet 
preciated, nor hed that interest been given legal recog- 
nition, But now under the covenants of the Briand-Kelloge 
Pact such a conflict becomes of concern to everybody 
connected with the Pact. All of the steps taken to on- 
force the treaty must be Judged by this new situa- 


tions pest 
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Exh, No, 21 
932 2 Auguste 
Statement by the French Prime-Minister Herriets e}. 

"I have studied the honourable Mr, Stimson’s speech with 
all the more interest as the Briand-Kellogg Pact, which has 
outlawed war, is a work which is et the same time American 
and French, and because, since it was concluded, E'"*cpeen a) 
opinion has not cegsed to vish for its development, 

The French government is therefore extromely attentive 
and favourable to anything that can increase the authority 
of this puct, 

In this so interesting speech of Mr, Stimson I recegni- 
2ed once more the sinecrity with which the honourable. Mr, 
Stimson wishes to give to tho pact its full efficncity by 
bringing discussions rboùt in such a cuse, 

It is precious to us to hear it said that, in the mind 
of the Americ:n st: tesman, the fact clrendy contains in ite 
self the necessity for such discussions, 

Under his high moral authority, this eminent politicien 
has not feared to engage the entire Ameriern people in the 
recognition of such an obligation. 

Frence, for her port, strongly believes that it is 


impossible, in the interests of pence, to èh let the pact 


MOERS, Pe EI OTE ire Pe a ae CR nine 
^) The New Europe, No. 760, 3 September 1932, pe 1062. 
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retain the nature of a declaration of good intentions, 

France, too, and this is what makes her appreciate lr, 
Stimsonts declaration so greatly, intends to consider this 
pact as an obligation treaty. It is essential that this 

pact should be understood as binding the sirnatory coun- (3) 
tries without any restriction except case of legitimate 
defence, And we are greteful to the United States for 
proclaiming that they will not abstain fron prescribing a 
docunent of such value not only politically but morally. 

Besides this, as soon as I have the complete and 
official text of lir,Stimson!s speech, I reserve the right 
to study it in the greatest detail with the respect it de- 
serves. 

We will examine loyally, for our part and in the in- 
terests of all, how one should proceed to ensure that the 
solemn undertakings of the pact can not be transsressed, 

But I wish without further delay, to declare personally how 
interested I was in the general inspiration cf !ir,Stimson'!s 
speech and in his evident wish to reconcile with the liberty 
of decision dear to his heart tho necessity for sincere inter- 
national cooperation for the maintenance of peace, When res- 
ponsible men of good faith study so serious a problem with 

the same conscientiousness, it is impossible that they should 
not meet, That is why the government at whose head I am, ite 
self reoccupied with guaranteeing to all nations the secu- 
rity of their work, pays so much attention to the speech pro- 
nomeed by the honourable Secretary of State of the United State 
and wishes to thank him for it publicly." 


page 2. 
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Noneaccrossion and conciliation pacts signed at Rio de Janeiro, 


10 Octobor 1333.% 
The states mentioned below, having in mind to contribute 
to the consolidation of peace and t. adhere to the efforte 
by all civilized nations to develop the spirit of univ 
ersal horonys 
With the ain of condemning wars of aggression and 
territorial acquisitions obtained by means of conques 
of arms by making thon inpossiblo and 
ing sanctions on illesrlity by the positive di 
this troaty, to subatitute for thou peaccful 
of justice and equity: 
od that one of the nost officogious : 
material benefits which peace offers. the 
world,is the organization of a permanent system of concilia- 
tion vf intcrnational conflicts which is applicd as 


« 1 7 


violation of tho abovo-uo nod orincipk 


convention by concluding the present 


Article 1l. 
Tho Hich contractin: parties, solemnly declaro that they condemn wars 
aceression in their nutual relations of acainst 
ther Statcs, and that tho settling of conflict or differences 
of whatsocver nature which nay arise between then must not be 
donc in any other way than by the peaceful means consccrated 


by International Lewe 


x) French translation of the Bulgarian Legal Code Durzeven 


Vostnik, 17 Dec. 1934, No.212). 





Article 2, 
They declare that, between the High contractin: Partios, 
d questions must not be 
they will recornize 
obtained by 
quisition of territorics 
of arııs, 
Article 
n case any one of the Stat 
carry out tho obligations containec 


Contrectin:: 


presint Treaty ro: 


eu 
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193, 10 Sopterbers 


M — — — À— i i tm t m ce int n do M n — | 


Budapest Articles of Interpretation. 
The Conference of the Association hold in Budapest, 
Septenber, 1934, agrocd upon the following preliminary 
p 


of Intcrprotation of tho Briand-hcllozg Fact, 


lnovm as the Budapest Articles of Interprota= 


"Whereas is 2 uultilatovol lowenaking 
treaty whereby bach of the High Contracting Partics 
y 


ikos binding agrcchents with cach oti ond f 


the othe 


States have cbolished 1 conception 
ccitinete means of exercising prossurc 
State in tho pwesuit of national 
any rocourso to armed force for 
the solution of international disputes or conflicts: - 


(1) 


ions thoroundeor, 
i signatory State which ootans the resort to 
mod force for tho solution of an internatio- 
nol dispute or conflict is guilty of a viola- 
tion of the Pact, 
State which aids a violating State 
thereby itsclf violates the Pact. 
In tho cvent of 2 wiolation of tho Pact by a 
resort to armod force or war by one signatory 


State acainst nother, tho sthur States nay, 


without thereby committing a breach of the 


E Se en 


or of any rule of International Law, do all or 


any of the following things:- 


JM MINI 





(a) Refuse to sdnit tho exercise 
by the State violating the Pact 
belligerent richts, such 


AD any } 
and search, 


blockade otc.; 
(b) Decline to observe towa 
the State violotin- the 
dutics »roscribad by International 
Law, apart fron tho Pact, for a 
neutral in relation to a bclli ce 
ront; 

(c) Supply tho Statc attacked 
natorial assi- 


with financial or 


stance, includin” munitions wor; 


(d) Assist with arnod fo 


(5) Tho si 


natory Statos aro not 


s ri y $4 y yır 
acquired Go Jurc am 


recornize as 


1 


other advantarcs acquired de 


Violation 


(6) A vio 


^ 


pensation fo 


n 


of the Pact 


tionals, 


1 


(7) The Pact docs not effect such hunani 


obligations as aro contained in gencral treatics, 


such as The H 2gue Conventions f 1899 and 1907, 


“Of 
^ li 


the G.nova Conventions 1864, 1906 : 


x F n + ; 1 
and tho International C nvention rolatinc tho 


Trcatnent of Prisoncrs of ere 1929," 


International Law Asso iàtion: Briend-Kellosr Pact 


of Paris, London 1934, 


Bt fi, ce 
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1935, 20 February: 


The L-r Ch-nccller (Visccunt Sankey) st-tes in 


Heuso cf Lcr^s rogardinz OC articles" 


— ee — 


a. Pr A atten: 
the Internsticnal 
DN LZER TES ALT 


was à vurclv priv? 


pr 


1 ver d IP NETT rad 
lrawn int: ^ttonpts 


ccnecrnoa 


vi Iv 


intorprct^ti:n 


sure nible Lerds will azroe that it is 
r-renchin; impcrtonce 
in internati:nail relaticns cf the Pact which we 


e 


cussing, fcr his Majesty's Gcvornnent tc attempt 
their imprin > any prrticulur article :f intcrpre- 
t.ti:n ^d-pto? by the Budapest C:nference, cr t: embark 
at the present mement in answer i: 

public discussi:n cf the weighty 

ticles raise." 


u nn m 


H.L., 5th ser.,ivcl. 95, c:1s.1007, 1043.) 


Des 
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Im 


1935, 10 Cct:bor 


Reservaticns :f the Swiss Delegiticn (M.M-tt2)." 1) 


"Tho Swiss Doleg^ti:n hrs tacitly asscciated itself, in 
e<cnf-rmity with the Pr:cedure suggested 
adepted by the latter, with 
are members cf tho Ccuncil. 


sancti-ns 


sancti-ns, By their ch^ 


intend 


The Swiss 
s:lid-rity with 
Respect f-r ong 


o 


ties frc 


always bo, l-y^l 
Ihe stotuto 
nated 
by the princinle - C ality. This sprin 
hist:ry, tradition; written instituti-n and 
pesiticn cf the c:untry. This neutrality is inc:rp-- 
rated inte intornsti:n^i law; it wis rec-gnized as c-nfcrming 
t< the intcrests :f Eurcpe tc begin with, 
cf the wi:le wrt; tho Declaraticn made in 


sce X 





L:nicn by tho Ccuneil cf tho League cf Noti:ns <n the 
13th Februnry 1920 c-nfirmed this in sclemn terms. The 
Confeceraticn weuld nct have accepted entry int: the 
Lerguc cf N-ti-ns if the price cf its particip^ticn had 
had tc bo t: abandcn its centurics-<ld st^tuto,. All that 
wo hve secn, cbserved and experienced at Geneva since 
1920 has e<nfirmed us in the persuasicn that cur atti- 
tude was wisc, 

Since then, cur general cbligaticn cf porticip^tin;: 
in ec:ncmic and financial sancticns, t- the oxclusicn cf 
all participaticn in military sancti-ns, is @:t absc- 
lute and sh:uld be interpreted in the light cf the re- 
scluti:ns <f 1921 ecncerning thc occncmic weapen. 
The limits <f :ur cblig^ti-n are determined by cur neu- 
trality which ccnstitutes in cur eyes, 2 fundamental 
principle ind, at tho same time, n vital interest, We dc 
n-t c:nsicer curselves beund t: snneti:ns which, by 
their nature anc effects, w:ull expcse zur neutrolity 
tz a real dahger which we have t: judge with full sc- 


vercignty. 


1)  Dcms cf tho XVI. Assembly, pl. p. 106 


M. 


x) sec Cfficiol Jcurnol, Special supplement, No. 6, 
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1936, 17 Janusry: 


Secrot-ry cf State Hull declares bef:re the Committee 


fcr F’reisn rcloti-ns <f the United States Sen’te: 


"The Noutr^lit y l^w 
this n»ti-n boc:ro tho base c lorge sca -r dolivories <f war 
motori^l t- nny belligerent naticn, this w:uld have the tencency cf 
erertin: ^n unncutral atm:sphere, "nd w:uld finally tend tc craw us 


int: the war." 


(New York Strtc 


A 
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anlaset schon, diesen Umstand bei der Anwendung dieses Ar- 


tikels zu beruecksichtigen." 
Weiter wird unter Zustimmung des Ausschusses angefuehrt, dass 


die schweäische Regierung in einem officiellen Schreiben an 
den Voelkerbund ueber die Anwendung der Orundsaetse der Voel- 
kerbundssatzung vom August 1956 die in der zitierten Ver- 
lautbarung sum Ausdruck gelangte hebt danach hervor, "dass 

die Lage der groesseren und kleineren Maschte in verschiede- 
ner Hinsicht wesentlich voneinander abweicht, wenn es sich da- 
rum handelt, die Gefahren zu uebernehmen, die im Zusammenhang 
mit den in Art. 16 vorgeschriebenen Massnahmen stehen. Der 


Ausschuss haelt es fuer wuenschenswert, dass sich die schwe- 


dische Regierung im Binvernehmen mit den Regierungen anderer 


uns mhestehender Staaten innerhalb des Voelkerbunäbs fuer əl- 
ne derartige Auflockerung der Bestimmungen des Artikels 16 
einsetzt, wie sie vom Standpunkt der kleineren Staaten im A 
Sinne der Ausfuehrungen des Qutachteng geboten erscheint. Die 
weitere Behandlung der Frage betreffend die Anwendung der 
Voelkerbundssatzung und ihre etwaige Revision innerhalb des 
Volkerbundas wird der Regierung sicherlich Gelegenheit geben, 
ihre Zinstellung su diesen Fragen vor dem massgeblichen Or- 
gan des Voelkerbunds sur 8 prache zu bringen.", 
00000000 

Die Befuerchtungen, die die gegenwaertige lage bei einem 
Staat wie Schweden erwecken kann, leiten sich teils aus den 
duristi sch en Bedenken her, die sich aus der jet- ) (5) 
zigen Unklarheit ueber den genauen Inhalt der Verpflichtungen 
ergeben koennen, und teils aus den politischen Be 
denken die durch die Maechtegruppierung innerhalb und ausser- 
halb des Voelkerbundes hervorgerufen werden. ) (6) 





EN T 


Hiermit bin ich bei der Frage der Weutralitaet 
due Ihre 8 ache darf, so scheint 6s mir im Anschluss 
an meine letzten Ausfuehmungen nicht so gefuehrt worden, ) (7) 
dass ein Rueckfall in die volle Gleichstellung zwischen 
Staaten, die die Rechtsoränung verletzen, und solchen, die ) (8) 
sie achten, erfolgt. be ist eine sehr bemerkenswerte Tatsa- 
che, dass die amerikanische Weutralitactsgesotzgebung, die ) (9) 
jetzt in Kraft ist, nicht in Anwendung gebracht worden ist, obwohl in Ost- 
ation die groessten Kriegsoperationen vor sich gehen, die nach dem 
Weltkrieg ueberhaupt vorgenommen worden sind. 

Ale in Schweden der Eintritt in den Voelkerbund disku- 
tiert wurde, stand die Frage im Mittelpunkt, welche Abaender- 
ungen dieser Schritt in unserer alten Neutralitaetspolitik 
mit sich bringen wuerde. Die Anwendung von Artikel 16, seine 
militaerischen Sanktionen, seine wirtschaftlichen $ ankt- ) 
ionen und das Durchzugsrecht durch unser Gebiet wurden als 
Abweidungen von der alten Weutrelitaet festgestellt. Jetzt 
ist eine guenstige Gelegonheit gegeben, die Arbeit fuer die 
nordischen und neutralen Richlinien fuer einen Voelkerbund 
wieder aufzunehmen, denen man damals vor unserem Eintritt 
nicht ganz Gehoer verschaffen konnte, und so in einem wich- 
tigen Punkt zu der alten politischen Richtlinie zurueoksu- 
kehren. Ich meine, jetzt wie bei der Reichstagsverhandlung, 


besonders das Durchzugsrecht. ecco. " 


vj Gehalten in der Vereinigung "Laboremus". Auszugsweise 
wiedergegeben nach amtlich mitgeteilter Uebersetzung. 
Die leitenden Gesichtspunkte dieser Rede kehren in der 
Reichstags re de des schwedischen Aussenni- 
nisters vom 17.1.1938 (Riksdagens Protokoll, Andra Kamme- 
ren, 1938, S. 89 ff.) wieder. 





1958, 10 January: 


. L 


Exposè of the Polish Foreign liinister, Beck, before the 


Foreign Affairs Committee of the Sejm (Extract) #) 


I take the liberty of repeating briefly that I characte- 
rized this transformation as a tottering of the methods 
which were proposed in the atmosphere of the times imme- 
Aistaly following the war for regulating the relations of 
States, The opinion was then that the shock experiencen / 
had radically and irrevocably altered man's ways of ac- ÓX © 
ting and thinking, We, for our pert, have always stressed / 
that we sympathized with the idea of seeking new paths 
which would save huranity sacrifices and harm where bet- 
ter forms of co-operation might perhaps prevent them, How- 
ever, independently of the fundamental changes which have 
occured in the structure of internetional life, the forn 
in which this new idea was expressed bore in itself fron 
the very beginning the seed of many fatlures and was bound 
to cäuse many reservations. 

Already at the tine about which I wish to speak, this 
process of transformation and these failures assumed Aras- 
%16 LOTUS 4 4. 3 a 
SAC 

You will permit me to repeat and state once more ny ap- 
preclation of the situation: 

1) The crisis of the forms of international life 
creased, 
2) we can safely affirn that Poland's policy has 


tively suffered least from this, 
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I now turn again to this crisis: it is first of all 
connected with the League of Nations, its Aifficulties 
and its failures; for even certain undoubted successes 
achieved by international agreements and put into effect 
outside the League of Nations nean nothing in its favour, 
For some. considerable time already, during which I have 
furthermore dealt in the Sejm and the Senate with a se~ 
ries of questions on this subject, I could not help get- 
ting the impression that. we were faced by two entirely 
opposed tendencies in Genova, On the one hand, practice 
and experience have shown irrefutably that the total ap- 
plication of the principles of the Covenant surpassed the } 
real capabilities of the League of Nations. Beside this, it / 
is possible to observe how, as from a contradiction, not 
only certain theeretical and political passions rise and 
attempt to place before this poor League of Nations in- 
creasingly difficult tasks, but also to notice formal ef- 
forts to increase these defects, evident fron the League 
of Nations! measures, -by theoretical clauses only put 
down on paper, Polish diplomats, who pay attention to 
the correctness of our State's actions and are worried 
about the final fate of the Geneva institution, made ef- 
forts during the last two years to expose this dangerous 
contradiction, While considering the questions which 
arose at the conference table at Geneva, they tried to 
find for themselves the right way, characterized equal- 
1y by regard for existing obligations and by a sense of 
reality and of future possibilities, 

On no account do I wish to say by this that the search 
for better, juster solutions of international conflicts 
is a hopeless business, 
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We have no intention of taking any initiative oursel- 
ves which night increase the present crisis of the Lea- 
gue of Nations, But we rust always remain conscious of 
what our obligations &re, what we ere responsible for, 
and also of how and on what basis the decisions made in 
the international institutions cane to pass, I am in- 
duced to such a public presentation of the affair in the 
first place by the fact that in some circles of Anternatio- 
nel public opinion © depreciation of these fundanmentel 
changes can be observed, as was, for example, recently 
expressed by Italy's withdrawal and Germany's Aeclara- 
tion about the question of the League of Nations, or in 
the idea prevalent here and there that what is taking 


plece must benefit the League of Nations. I cannot help 


(7) 


/ 
getting the impression that sone elements would like to / 
/ 


see in the League of Nations primarily a tool Alrecter 
against the so-called totalitarian States, It is striking / 
that these same elements would like to make international 
life so to speak totalitarian with the aid of the League of 
Nations. It seems to me that this violent contradiction 
needs no further comment, I stress instead once again 

that we respect everyone's right to rule according to 

their own principles in their country, on condition that 
they do not wish to transforn others, and particularly 

us, on their pattern. 

And another thing in Geneva is dangerous: this concerns 
more a question of practice than one of principles laid Aom 
in writing, As I have already mentioned, difficulties which 
the League of Nations came up against as soon as new 
problems arose required -actually quite justifiably- the 
calling of conferences of a more or less lerge number of 


states which were 
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interested in the problem or were at least 

in à position to exercise some influence on its solution. 
We supported sone initiatives of this kind, as for instan- 
ce the Committee for Non-intervention in the Spanish Civil 
War, in the firn conviction that at that moment this was 
the only practical means of lessening the danger of further 
corplicetions which the Spanish events might have been able 
to cause, We categorically protest, however, and will al- 
so protest in the future against thrustinz upon the League 
of Nations, and with it on all its members, decisions which 
were formed only by one group of States and outside 

the League of Nations. I fear that this last circumstan- 

ce has had an unfavourable effect on the attitude of pu- 
blic opinion to the League of Nations in many countries 
which had already to a certain extent become used to this 


kind of international co-operation. „ ." 


*) Translation (N.B.into German) by Dr.Ellinor von Putka- 

mer according to the text published in the "Monitor Polski, 
of the 11-1-1938 (No.7). 

See also the seni-official statement of the 1412.1937,Polit. 
Inf.Pol,"Gazeta Polska" of the 15-12-1937; French translation 
in the Journal "La Soci&t& des Nations" ("The League of 
Nations") 19th year, Oct-Dec., 1937, p.437 seq. 

See: Journal for Foréign Public Law and International 

Law (Zeitschrift fuer Auslaendisches oeffentliches Recht 


und Voelkerrecht) Vol, VIII Wo,1 (1938) page 195, seq. 
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1938, 22 Feb.: 
Statement of the I j ime Minister, 


Neville Chamberlain, in the House of 


site 
tual meaning. of which they never take the trouble 
think out, Among those phrases is "collective securitye'' 


uil 


What do they mean by collective security? (HON. 


collective securi 
which the collective action 
it aggression, 
and punish th 
wonder whether anybody differs fron that 


t 


ne (HON. MEMBERS: "Nol") I am 


At tho last Elccti 
that the Lean 


14 


vod it myself. I do not believe it now would say 
am, in sayin 
18 constituted to-day is unable t 
security for anybody, then I say 


Y 


and, still more, w 


aa es ene TE T Horde. eo. Me ie UR le e A, 


he party oppositc 
. m 1 . : t 
of diehards. They keep on repeating cliches and phrases 


155 which once may had some significance but 


Im 


wl 
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Exhe Nos 29 


have none to-day. You cannot expect a motor car to win a 
race if half its cylinders are out of actions, You cannot 
expect a league constituted originally to perform certain 
function, on the assumption that if it did not embrace 
every nation in the world, it embraced practically all 
the world =- you cannot expect a 
has been given a function corresponding with 


that State of things, to bc able to exercise that same 


ST UNE ne es RE 


function if nearly all the gre Wel ave left it. 
—— M 
I say that th. pow of the League does n iepend 
upon its nominal membership. It depends upon tha convic- 
tion of its members that it can carry out its functions. 
Rt the timo of the last Election the conviction tha 
not carry out its functions was not 
ime suspicion had entered into thc minds 
bers of the Leagues I say that to-day you 
anywhere in tho Lca;uc any conviction 
curity can be provide 
What is the conclusion 
"hy d 
still have faith that the League may be reconstituted, be- 
cause I still believe that there is important and valuable 
work for tho L:azue to dos But I doubt very 


the League wi ever 


ce in support of obligationse eee!" 


*) parl. Debe, Hole, vole 332, col. 226 sqq. 
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STUECK 30 


Amtliches Kommuniqu$ der Konferenz der Ausserminister von 
Belgien, Daenemark, Finnland, Luxemburg, Norwegen, Holland 
und Schweden (Kopenhagen 23, und 24, Juli 1938) 


Les ministres des Affaires étrangères de la Belgique, du 
Danemark, de la Finlande, du Luxembourg, de la Norvège, 
des Pays-bas et de la Suède, réunis à Copenhague les 23 

ot 24 juillet 1938, ont procódó à l'examen de la situation 
internationale, Ils reconnaissent que la situation donne 
lieu à certaines inquiétudes mais gardent confiance, 
espórant que les peuples et des hommes d'Etat feront 1e 
nécessaire pour trouver une solution pacifique aux graves 
problèmes actucls. 


Los pays représentés à Copenhague sont prêts à collaborer 
activement à tout effort international de conciliation 

dans un esprit d'impartialité et d'indépendance vis-à-vis 
des divers groupes de puissances. Conscients des dangers de 
la conrse aux armements, ils sont décidés notamment à sou- 
tenir toute initiative tendant à l'élaboration d'une con- 
vention relative aux bombardements aériens. 


Les ministros sont persuadós qu'il y a lieu pour leur pays 
de continuer leur collaboration à l'ocuvre de la Société 
des Nations, Ils constatent que leurs Gouvernements res 
pectifs sont décidés à maintenir tne ligne de conduite 
tracée, considérant le système des sanctions corme ayant 
acquis dans les conditions actuelles et par suite de la 
pratique suivie pendant ces dernières années un caractère 
non obligatoire. Ils estiment quo co caractère de non 
obligation des sanctions ne vaut pes d'ailleurs pour un 
groupe particulier d'Etats, mais existe pour tous les 
membres de la Société des Nations, 


ul ul Sol A UL A Soc Sole Soc 


Les ministres sont convaincus qu'il cst dans l'intórót 

ds la Sociót5 des Nations que soit cxplicitement constaté 

ce droit de libre appriciation, C'est dans cet esprit 

qu'ils se priparent à examiner le rapport que ‘le Comité, 

des vingt-huit a soumis à 1'eppr‘ciation de l'Assemblée, 

Ils souhaitent onfin que le Sociót? dos Nations intensifie 
son action dans lo doméine de la prövention des conflits et 
de la coopération internationalc,. Les ministres ont convonu 
de meintenir en vigueur les accords signés entre eux pour 
l'examen des questions d'un int/rÓt commun, 
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Ils se röuniront à Genève lors de la prochaine session 


de la Société des Nations, 


(Entnommen aus: Temps v. 26.7.1938; decnischer Texts: Udenrigs- 
politiske Meddelelser 4. Aarg®ng Nr. 4-5, Se 122f.) 
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Exh. N:, 31 
XXII, 


Ncte cf the British F-reisn Office t- the Sccrotary-Gonera 


l 
cf the Leszuo cf N:ti:ns, dated tho 13 Fobruary 193 I V 
H1264 — 0096 


Sir, 


F-reign Cffice, 


Londen, February 13, 1939, 


I am dirceted by Vise-unt Halifax t: infirm fou that 
His Majesty's G-vornment in the United Kinzd-m cf 
Groxt Britain and Northern Ireland have h-2 unde 
e:nsiderati:n the f^ct that under .rticle 45 (1) and 
(2) :f the General Act fcr tho P:cific Scttlomont -f 
Intornoti:n*l Disputes trawn up st Geneva -n the 26th 
September, 1928, the next pcricd :f five yours fir 
which the Jct runs, in tho -bsence -f onunciati:n, 


Commences :n the 14th August Next, 


2) His Majesty's G-vernnent in the United Kingdem re- 
main firmly attached tc the principle -f the pacific 
settlement -f intcrn-ti-n:l disputes, and they weuld 
be mist unwilling t- make usc :f their right t: termi- 
n^to their prrticipati-n in the General uct ^s from 
next August. They recall, h:wever, thet in tho Nem-randum 
the pr'p:sod aeccssi:n -f His Mrjesty's G:vernment in 
the United Kingd-m to the General act, which was issued 
en the 23rd February, 1931, by the Sccretary cf State 
fcr Foreign Affairs - the late Mr. Arthur Honders-n - it 
WAS Stated as 
"The initi^l currency -f tho General Act is 
a pori?c -f five yeırs frm the first accessi- 
Since these t:-k effect in 1929 the General 
act will be binding up-n these wh- new accede 
t^ it up t: 1934, when it may be cithor c:n- 
tinuce in its present f:rn, :r revised in the 
light cf oxperionco and :f chances in public 
-pini:n," 
It was thus made clear by His M^josty's G:vernment ^t tho time 
:f their acecssi:n that the General ict might reouire revisi-n in thc 
light -f oxpcricnee, 
3) The tine has now cime fir His Majesty's G:vernment t- decide 


whether, and if sz: under what c:nditicnsm they are prepared t- cin- 
tinue tz bo b:und by the Genera ict fir a further pericd <f fivo ycaı 


Te 





Ne. 31 


H1264 


4) Sc far as concerns the scttlemont <f disputos "rising 


-0097 


in peacetime, His Majesty's G-vornmont rc rody tc sub- 
scribe fully t: the Gencral act. 

5) But His Majesty's G:vernment are beund als: tz boar in 
mind thet the General Jct, th:u;h aimed at sccurin; the 
pacific “~cturminiticn -f disputes between nti'ns, is 

its present terns applicable als: in the p:ssiblo cvont <f 


disputes arisin, durin- wor. In prrticul‘r, they conn:t ex- 


clute from c’nsiccroti:n tho ch-nses which have :ccurcc in 


the Lo^;uo «f N-ti:ns, »nd the p:siti.n :f its 


A 


relsti:n te their <plist un!cr thc Ocvon^nt, 


jesty's G-vornmont in the United Kinzd: 


f:ro rerched tho e:nclusicn that in the unh^pp; 
cf their finding themsolvos ^t war 1 


ture they culd n:t c:ntinuc t: bo bc 


-risin” in such ccnditicns. 


G-vcornnmont,w:ul? be ready 


idor any 
y v Sidor any 


secure general accepb- 


48 te bring it int 


8) I am theref:re directed tc 
themsclves 
39 -f the Goncral ict, His \njesty's G’vernment in 


United Kingd:m will c:ntinuo, a o 16th August, 1939, 


participrte in the General Act f:r the Pacific 


ment :f Intern^ti:n^l Disputes the 
^s frrm that date 
ernment in the Unitet 
sh:uld they unf:rtunatoly find themsclves inv:lvod 
in héstilities, ecver disputes arising cut -f events 
cecurrinz during the war. This reservrti:n applics sls: t: 


the. precedure cf c:ncili ti:n. 
9) I am tc add that the participsticn cf His Majesty's Gcvernment in the 


United Kinzdım it General ict ^fter tho 16th August, 1939, will ccn- 
tinue, 2s hercot:f: ti: be subject tc the rescrv:ticns set firth in their 


instrument -f accessicn. 


(taken frim 
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Letter cf the French F-reisn Minister t: the Sccrotarv-Genernal 
—— — —À— —— — o ta pta 


cf the Le suc cf N-ti-ns, dated the 1 


lir, Scerctory-Gonor^l, 

I havo the h:n:ur cf bringing tc y-ur netice that the &-vernnent 
cf the French republic, ^t the mement when the general ct -f arbitra- 
tin is ab-ut tc enter up:n a new peri:d cf 5 years, in c:nf:rmity with 
article 45 cf thc said act, has taken acccunt -f tho situaticn ns it 
stands fcr it in this respect. 

The zcvernnment cf tho Republic intends tc maintain its adhosi-n 
tc this act. It must, hiwever, take ints ^cccunt tho new situ^ti-n 
which results beth from the withdrawal -f certain States from tho Lescua 
cf Nati’ns and frim the interpretati-n placed by certain members -f tho 
League cn their cbligaticns resulting frem the ccvonant, 

Furthermore, it ‘dees nct intend t: lcso sicht cf the fact that, 
acecrdins t; the principle admitted by the c-nventi-ns :f The Hague, 
belligerent Statcs must, in time cf war, all be subject t: the same 
rales. 

In view <f these c:nsiderati:ns and with reference t- articles 
39, par. 2, and 45, par. 4, cf the ab-vemonti:no4 act, I have the h:n-ur 

f nääressins the f-llcwing declarati:n t- ycus 

"The g-vornmont cf thc French republic declares that it "Ads to the 
instrument <f adhesi:n t- the general act cf »rbitrati-n handed in its nomo 
cn the 21st May 1931 the reservaticn that hencefcrth the srid achesizn will 
nct extend tc differances e:ncerning events which may cecur during the 


ecurse cf a war in which it is inv-lved," 


(from: "Temps" cf 57371939) 





Letter of the British Foreign Office to the 
Secrstary-General of the League of Nations, dated 
the 7 September 1939. 
(C.L. 141. 1939. Ve Annexe) 
Translation (N.B. from English into French) 


Foreign Office SW I 


7 September 1939 


Mr Secretäry-Gencral, 

I have tho honor, cn Viscount HALIFAX! orders, of brin- 
ging to your notice that His Majesty's Government in the 
United Kingdom of Great Britain and Northern Ireland has con- 
sidered it necessary to examine the situation created, under the 
present circumstances, by its acceptance of theyOptional Clause 
of the Statute of the Permanent International Court of Justice. 
This acceptance had a durati cf 10 years dating from ratifi- 
cation, which took place he 5th February 1930. 

2) The conditions under which His Majesty's Government 
Signed the Optional Clause were set forth in a memorandum pu- 
blished at the time (Miscellaneous No.12, 1929] (1), of which a 
copy is enclosed for reference, Paragraphs 15-22 of this memo- 
randum set fcrth the considerations by virtuc of which 

at 
His Majesty's Government acquired the conviction,/that time, thhh 
it could accept the Optional Clause without formulating 
any reservation (as it would have had a full right to do) 
as resards differences which might result from events occuring 


lurinz the course of a war 


(1) This memorandum has not yet reached the Secretariat. 
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in which it was involved; iderations in 

short, were that the creation of a new interna- 

tional system founded on the Covenant of the Leacue of 

Nations and on thc Pact of Paris had fundamentally mo- 

dified the whole question of belligerence and of the 

rizhts of neuträls, In the only circumstances in which 
d that His Majesty's Government could be 

involved in a war, the o bors of the League, far 

from bein; in the position of neutrals having the rizht to 

trade with cur enemy, were obliged, by virtue »f Article 16 

of the Covenant, to break off all rclations with ite This si- 

tuation had as its result, at the moment when His Majesty's 

Government signed, that the conditions which could bring 

a difference, which the Court was competent to judge, 

the United Kingdom as a belligerent and another member of the 

League as a neutral, would not aarise, secing that the other 

members of the League would either fulfil their oblisati-ns 

arising from artiele 16 of the Covenant or, if they did not, 

would have no reason to protest against the measures which 

His Majesty's Government might take to prevent, for their part, 

any action incompatible with the said oblizations, 

3) Nevertheless, it is now evident that a larze 
number of members of thc Leazue nc longer consider 
themselves bound, by virtu: of the Covenant to take 
any measures against an agressor state. At the timc 


of the Leazue Assembl: pinion 
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thus expresscd was taken note of 
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and it became evident that sanctions against an / 
aggressor, in the terms of the Covenant, / 
could not be considered obligatory. It only re- 
mained understood, in a general manner, that the members would 
consult cach other in case of aggression against another meme 
ber and that this aggression would not be treated with indif- 
ference. 
cognized as 
practical e | this azrechent, to howe 
extent. No measure has been taken in virtuo 
in virtue 
certain m 
are 


1 


their intention 


/ 
/ 
/ 
/ 
/ 
/ 
/ 


ssibility in Par 


Ma3 styts 


machinery 
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peace collapsed, the only thing that 
would continue to exist would be the Optional Clause and the 
obligations it involves for the siznatorics. 

5) As a result, I om charzed with notifying to you 
that His Majesty's Government, convincod that it is firmly 
defendinz the principles which insnired the Covenant, will 
not consider that its acceptance of the Optional Clause ap- 
plics to differences which may result from events occurring 
during the course of the present hostilitics. 

6) I am charged to request you to be kind enough t« 
communicate this notification to thc Governments cf all the 
States who accepted the Optional Clause as well as to tho 
Re.istrar of The Permanent International Court of Justice, 


Iam (etc.....) 


(si:ne- 


The Seeretary-General, 


NM. g 
Nations, 


NN 





liemorandu on the Signature by His lajosty'!s Go- 


a csi E Lr ML p a Mo Eo e. ue RESCUE YE M CC e DP SR 


vermient in the United Kinzdom of the Optio- 
nal Clause of the Statute of tho Permanent 


~e 7 ns — = = m =.. me ao m m Cup b ^ =w ow mo m -o 


Court of International Ju 2 Excerpt) 


(1929).) 


probable, however, that tho prace 
Dink re S E RE At 4 1454924 4 a +] nrnahane- a 
bical question which underlies tho apprehensions 


D 


Fe RE - ix aa PAS Lu - 
referred to above is whether ono sirnaturo of th 


pak oe ona f 1 " lax ETSI ann 
Optional Clause would, by oxposin: 


n 
ent action at sca 

^ nA g b Su ded mem ^ i. RER 

oi an international court, harbor 


i.i 


of the British Navy in tino of 


YBN aber Fera 4 c r 
Jesty'!s Govornuont desire t 


their view of tho position created by C= 


9) € 


ceptance of the Covenant, tho Pact of Feac. à 


tho Optional Clause. 


inportant 
to 
sibility of British naval action at 
brought before the Permanent Court 
nal Justice in cons quence of our 
Optional Clause can only crise if thc country 


which 


ge tho validity of suc? 


action had itself sirncd t Optional Clause, The 


con sign the Protocol establish- 
tho Permanent Court, and consequently tho cnly 
which can sign tho Optional “lause, are thc 
lienbers of tho League and tho States mentioned in tho 
annex to the Covenant. Tho only States acntian- 


cd in tho Anncx who are not now iucmbers of tho Leac 
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Exh, No. 3l 


arc tho United States, Brazil, Ecuador and The He- 
7) The position of Brazil, which 
Optional Clause but iso lon:cr a lierber 

the Leaguc, is peculiar, but for »rese 

the question may be discussed on the basis 

ly another ilember of the League could bring our na 

al action before the Permanent Court under the Op- 
tional Clausc, 

15) It should also 


ibility of our bellige 


3 > 


aAPfawnn + ^ T * 
ocforo the Por 


brought 
our acceptance of the Optional Clause is cxelnded by 
f our Declaration, 

19 ) Disputes as to tho oxorciso of belligerent 
rights at sca have in the past orison fron tho clas] 
of two conflicting richt 
rent to 
with tnc 
right of the neutral to continuc 
tive of the cxistance of a war in which ho 

rc, within cortoin li- 
mits, cqually recognized by international law, and 
in the course of the last two hundred years certai 
principles have emerged whose ofícct 
tho respedtive scope of these conflicting rights and 
to lay down certain rules for regulating the sitva- 


T 


tion which arose fron their clash, No onc, however, 


Will suggest that tho ostablishucnrt of rules of in- 
ternational law on this subject has reached a stage 
which clininates the p ssibility of disputes bct- 


ween bolligerents and ncutrals, and unless ono is 


preparcd to accept thc possibility of tho production 


III 
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^ WI. rS inntannn 
and gencral acceptance 


atisfactory solution f cvery quos 


which might arise in a quito indctor 


opinion in this country 
action which 
1. 34 a s 


iting the oxcfciso 


of pe ypa 
UL Wolk @ 


n instruscnt 
e SS? ^ ata OT" 24. llar 
ncutrols arc 


circwistoness of any 


disputo 
s 


lod 


at tho bar 


assuption which 
is no lonccr id : cHords States 
bers of the Loa uc of Nations andp artics t thc 
Poace Pact. Tho effect of those instr icnts, taken 
the richt 


instruncnt of national policy, and 


Signcd then to sive 


an offender. As betiecn such States P 


Er II LL 
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thoib territories are to be used 
couiurco between hin and any other Statc. This 
being so, tho conditions which night produce z 
Justitiable disputi 
lig.ront and another liembcr of tho Le 
neutral would not oxist; cit 
of the Lerzue would fulfil their obligatio 
dor Article 16, in whi 
quire to effect any intorforcnceo : 
they did not, 


part thc LCLOFE boc eine 


since any protest nust 
which would be inconsistc 
under 

no ncütr-l rights, 
trals, 

22. Once this 
tion is roclisod, 
arsunents against sub 
to arbitral decision have ccascı 
eny discussion of the Opional Clause, Once it 
established that in the conditions crc: 
Covenant a the Fact a licnber of tho 
not possess any richt to carry on comucrec with 


State with which we are at war, and that we „re 


longer obliged to rely, in order to stop such co 


nerco, on the old rules governins th ;lations 


belliscront and noutr2l, it is imaterial to arzue 


o butwonn this country as a bcl- 


tho 


no 


ne 


of 


lo 


that those rules are uncertain and liable to bocono 


1 


out of date, or that thoro is a differente | 


the injlo-Saxon and Continental schools of lew, 


on 


or 
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Exh. No. 34 


there has been in consequence h fundamental change 


in the whole question of belligeHent and neutral 


rights. The whole policy of His liajesty's present 
Governnent (and, it would appear, of any alterna- 
tive Governnent) 1s based upon a determination to 
conply with their obligations under the Covenant of 
the League and the Peace Pact. This being so, the 
situation which we have to onvisage in the event of 
& war ln which we were ongaged is not one in which 
the rights and dutios of belligerents and neutrals 
will depend upon the ola rules of wer and neutrali- 
ty, but one in which the position of the liembers of 
the Loague will be determined by the Covenant and 
the Pact, If His Majosty's Governnent comply with 
their obligations under those instruments, there 
are only two conditions in which they could be in- 
volved in war: (1) where a State has attacked them 
in violation of one or both of those instruments, * 
or (2) if they were engaged in belligerent action, 
in fulfilment of Article 16 of the Covenant, 
against a Covenant-breaking State, In either case 
article 16 would apply, and so far fron the other 
uenbers of the League being in the position of neu- 
trels with a right to trade with our oneny which 
night conflict with our belligerent rights and thus 
produce a justifiable dispute, they would be bound 
under that article to sever all relations with him: 
they could neither trede direct with him nor allow 


— — 


"lt te still possible, in narrowly restricted 
circunstances, for a State to go to war in violation 
of the Pact without necessarily violating the Cove- 
nant, and in such a case Article 16 woula theoreti- 
cally not apply. These circumstances seen, however, 
most unlikely to arise in practice, and the possibi- 
lity of their doing so will be eliminated if the Co- - 
venant, is anended as proposed by the British Delegation 


at the 1929 Assembly. 
rn ML 
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Exh. Noe 3h 


that the Permanent Court has no rules 


or that the majority of its judges will be neutrals 


and biased azainst the belligerent, Any 


uch ar:u- 


ments can only be based on the assumption, express 


or implicd, that the Covenant and the Pact will 


break down in practicce If thi 


p 
f 


moans that the whole machinery f 


or the pre- 


servation of paace, so laboriously constructed sin- 


Jy would have wn; the Peace Pact and 


Covenant wo f paper, but 


which remaingd stand- 


M uelle 


nal Clau- 


ents thereunde 


Vajosty's nc 
not 


tional Clause 





STUCK 35 


u nn T T 


vom 28, September 1939; 


Die Deutsche Reichsregierung und die Regierung der 
UdSSR betrachten es nach dem Auseinanderfellen des bis- 
herigen Polnischen Staates ausschliesslich als ihre 
Aufgabe, in diesen Gebieten die Ruhe und Ordnung wieder- 
herzustellen und den dort lebenden V#lkerschaften ein 
ihrer völkischen Eigenart entsprechenden friedliches 
Dasein zu sichern, Zu diesem Zwecke haben sie sich fiber 


folgendes geeignet: 
Artikel I, 


Die Deutsche Reichsregierung und die Regierung der 

UdSSR legen als Grenze der beiderseitigen Reichsinter- 
essen im Gebiete des bisherigen Polnischen Staates die 
Linie fest, die in der anliegenden Karte eingezeichnet 
ist und in einem ergänzenden Protokoll näher beschrie- 


ben werden soll, 
Artikel II, 


Beide Teile erkennen die in Artikel I festgelegte Gren- 
ze als endgMltig an tind werden jegliche Einnischung 
âritter Mächte in diese Regelung ablehnen, 


Artikel III, 


Die erforderliche staatliche Neuregelung #bernimmt in 
den Gebieten westlich der in Artikel I angegebenen Linie 
die Deutsche Reichsregierung, in den Gebieten Bstlich 
dieser Linie die Regierung der UdSSR, 


Artikel IV, 


Die Deutsche heichsregierung und die Regierung der 
UdSSR betrachten die vorstehende hegelung als ein siche- 
res Funiament für eine fortschreitende Entwicklung 


freundschaftlichen Beziehungen zwischen ihren Völkern, 
Artikel V, 
Dieser Vertrag wird ratifiziert und die Ratifikations- 


urkunden werden sobald wie möglich in Berlin ausge- 
tauscht werden, Der Vertrag tritt mit seiner Unterzeich- 
nung in Kraft, 


Ausgefertigt in doppelter Urschrift in deutscher 
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und russischer Sprache, 
Moskau, den 28, September 1939, 
Fuer die Deutsche Reichsregierung 


(gez) von Ribbentrop, 


In Vollmacht der Regierung der UdSSR 


(gez) W.Molotow 


(Vgl, Politische Vertraege, eine Sammlung von Urkunden, 
herausgegeben von V,Bruns, Band III, Zweiter Halbband, 


Berlin 1942, 8,1102). 





on, ae Lu | 


Erklaerung der Deutschen Heichsregierung und der 


Regierung der UdSSR, vom 28, September 1939; 
Nachdem die Deutsche Reichsregierung und die Re- 
gierung der UdSSR, durch den heute unterzeichneten 
Vertreg die sich aus dem Zerfall des polnischen 
Staates ergebenden Fragen endgueltig geregelt und 
demit ein sicheres Fundament fuer einen dauerhef- 
ten Frieden in Osteuropa geschaffen heben, geben sie 
uebereinstimmend der Auffassung Ausdruck, dass es 
dem wahren Interesse aller Voelker entsprechen wuer- 
de, dem gegenwaertig zwischen Deutschland einer- 
seits und Engl&nd und Frankreich andererseits be- 
stehenden Kriegszustand ein Ende zu machen, Die bei- 
den Regierungen werden deshalb ihre gemeinsamen Be- 
muehungen, gegebenfalls mit anderen befreundeten 
Maechten, darauf richten, dieses Ziel so bald als 
moeglich zu erreichen, 

Sollten jedoch die Bemuehungen der beiden Regie- 
rungen erfolglos bleiben, so wuerde damit die Tatsa- 
che festgestellt sein, dass England und Frankreich 
fuer die Fortsetzung des Krieges verantwortlich 
sind, wobei im Falle einer Fortdauer des Krieges 
die Regierungen Deutschlands und der UdSSR sich 
gegenseitig ueber die erforderlichen Massnahmen 


konsultieren werden, 


Moskau, den 28, September 1939, 
Fuer die Deutsche Reichsregierung: 


(gez,) v, Ribbentrop, 


In Vollmacht der Regierung der UdSSR; 


(gez,) W.M.Molotow, 


(Vzl,Politische Vertraege, eine Sammlung von Ur- 
kunden, herausgegeben von V.Bruns, Band III Zweiter 


Halbbend, Berlin 1942, S,1111,) 
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Exhibit No, 37 


e of Commons 
Session of 21 Nov. 1939 3 «) 

"The idea of an Assembly which could not even mention the great 
war that was in progress while it was sitting would have made the 
authors of the Covenant turn in their greves. They would have been 
utterly revolted by the conception of a neutralised 

hich seems to be so generally 


at the present time," 


*) Perl. Deb., I0., vol. 853, No. 193, col. 1178 





XXVIII. 


Resolutions of tho issembly 


me 


on the conflict between the League me 


Soviet Socialist Republics: 
Ae 


Resolution of the Assembly dated 14 


The Assembly: 
I. 


Establishing that by the aggression 


Union of Soviet Socialist Republics has 


political agreements with Finland and Article 


Covenant and the Pact of Paris: 


And that, on the of taking action it deno 


to do 


so, the 


Rare 
treaty i 


A 


A 


Finland which should have remaine force 


P 
ii 


Solomnly condemns the action of the Union 


the Finnish State; 


an urgent appeal to every member 


all the material and humanit: assist 


irian 


abstain from any action which might tend 


V 


Authorizes tne cretery Gencral to 


SC 


for the assis 


organizzetion of the tence to Fin] 


Also authorizes the Secretary Gencrel, by 


Assembly dated 4 October 1937 to consult 


eventual co-operation, 


ABS Ee 


Seeing that the Union of Soviet Socialist 


invitation extended to it on occasions, rc 


Council and before the Assembly, in order to 


it has cor 


ontravened 


of non-aggression concluded in 


up 


cance 


ne QU 


procced to 


Exhibit No. 38 


and of the Council of the League of Nations 


-mbers Finland and the Union of 


December 1939; 


mitted against Finland, the) 
both speeial 


(1) 


) 
the League of Nations) 


nced, without having the right 


932 between itself and 


res ! 
LO 


t 


Republics 


in their power, and to 


of resistancg 


technical services 


Lond wai contemplated above 


resolution of the 


un 


a 


vith a view to 


it es 


bl: 


pite of the 


fuscd to appear before the 


»r3 


‘a aed LL 


an examination 
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of its differences 


That, in thu 


enarane 


7 ( 
C 


artic 


situation; 


) 
)(2) 
) 


Recon 


Resolution of tnc 
The Council, 
nbly on l4 Deccibor 


government 


b5- 


i£ Soviot Socialist Republics against the Finni 


TI Jena PR ENT ee 
od in tho re: on of the assembly, in view of 


t M eT 
OL Unc 


4 


9stablishes thot, by its action, the Union of Sovict Socialist Republics) 


n, É 


cut itself off from tnc League of Nations ho result is that it is)(3) 


l'ísscrbléo 1939, pogcs 24 to 36. 


5, 506 ) À 


= X9 a 
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SWISS FEDERAL COUTCIL: 


REPORT TO Ti E FZDEXAL ASSEMBLY C TEE 30 JANUARY 1940 *) 


It is to be welcomed that the Finnish peovle have gained the united 


sympathy of the assembly in their heroic struggle for their independ 


and one can also understand that their attack has incured a sanction that 


can perhaps be regarded ss the most serious for a member of the community of 


nations. By rising against the violation of law, the League of Nation 


D 


which 


les 


adopted an attitude which is in agreemen ith € eat orinciples on 


The attack has been branded andthrouzh this justice 


Pundesblatt 1940, Volume I 





AT 


ZX 


1940, 10 April, Butler, Under Secretary of Stat in the 


House of Commansı * 


"But the hon. Members will be aware that this trea- 
ty does not contain any provision for the procedure to 
be followed or the action to be taken in the event of 


its violation by one of the signatories." 


*) Parlianentary Debates, House of Commons, 


vol. 359, col. 546, 





1941, 16 January: 
Stimson, Se 


before t 


Noven under 


aa 


eee international law as it 


in Europe began we would be rightfully 


a 


what it has been proposed to do 


Great Britain. That 


original fountain of tho chengo 


This country was one of tho authors 


ERI 
+ 


international law that has eve 


and 1928 the initiator of what has been 


Kellogg-Briand Pact. low, it has not be 


Houses of Congres that were the pa 


of international law 


"2 


international lawyers all over the 


recognized this important change, and 


hat they have found. 


when these troubles began to 


LOW, 


^ 


thereafter bog: attacks upon th 


the Association of International Law 


h 


of 


a 
o 


uch an attack as Japan 


HITLIR was oven then threatening 


membership of 


he 


taken pla 


I want to 


erisc, 


had mad 


on Austria... 


Exhibit No 41 


Secretery of Wer, 


House Committee 





stood before 


avthorized to 


the assistance of 


not been understood, because the 


o compara tivoly r ecent. 


of eatest changes in 


wt 


‚ce when as in 1926 and 1927 


called the Fact of 


en Tecognized, even 


rents of it, what & 


by that action.  Howover, 


of tho world and in this country have 


bri before this committoo 


se 
ng 


when the 


> ge 


lawloss nations 


fabric of international law . e e 


024 
AS 


to consider what the) 
Xs 
) 


) 
o ) 


e upon China would be, or as Mr. 


eo. I night say that 


I MINI 
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Zxhibit No 41 -0 


that association is comosed of the most distinguished international 
lawyers from all over the world; Americans, British, Frenchmen, Germans, 
Scandinaviens, Italians, Japanese - all of them. And they considered whet 
the effect would be of an attack in violation of the Kellogg ?act by one 


signetory upon another, and what effect it would have upon the rights and 


> 


recresses of the other members of the great femily of nations which had 


entered that treaty under international lew. and the conclusions which they 


che are the most authoritative statement of internation-1 lew on that 
subject which, so fur as I know, has ever been published. and this is what 


they said, and I would like to heve it on this record very cerefully so 


> 
| 


that when our friends say that to help Groat Britain at this time would be) 


ct of war, I would like them to know what these great scholars and law-)(4? 
have said it would be under tho Tellogg Fact." ) 


> 


House Comittee 


on H.Res. 1776 recariing the Lend-lense 





Im 


HITLER'S CONSTITUIONAL POSITIOUZ. 





STUECK 42 
——À9 | | 
' vom 26, April 1942 H1264 -0120 
Der Grossdeutsche Reichstag hat in sei- 
ner Sitzung vom 26, April 1942, auf Vorschlag 
des Fraesidenten des Reichstags, die vom Fueh- 
rer in seiner Rede in Anspruch genommenen Rech- 
te einmuetig durch nachfolgenden Beschluss be- 
steetigt: 

Es kann keinem Zweifel untcrlie- 
gen, dass der Fuehrer in der gegenwaerti- 
gen Zeit des Krieges, in der das deutsche 
Volk in einem Kampf um Sein oder Nicht- 
sein steht, das von ihm in Anspruch ge- 
nommene Recht besitzen muss, alles zu tun, 
was zur Erringung des Sieges dient oder 
dazu beitraegt, Der Fuehrer muss daher - 
ohne an bestehende Rechtevorschriften ge- 
bunden zu sein - in seiner Eigenschaft 
&ls Fuehrer der Nation, als Überster Be- 
fehlehsber der Wehrmacht, als Regierungs- 
chef und oberster Inhaber der vollziehen- 
Gen Gewalt, als oberster Gerichtsherr und 
&ls Fuehrer der Partei jederzeit in der 
Lage sein, noetigenfalls jeden Deutschen - 
sei er einfacher Soldat oder Offizier, 
niedriger oder hoher Beamter oder Rich- 
ter, leitender oder dienender Funktio- 
naer der Partei, Arbeiter oder Angestell- 
ter- mit allen ihm geeignet erecheinen- 
den Mitteln zur Erfuellung seiner Pflich- 


ten enzuhelten und bei Verletzung dieser 


Pflichten nach gewissenhafter Pruefung 





ohne Rttcksicht auf sogenannte wohlor- 
worbene Rechts mit der ihm gebuehrenden 
Suehne zu belgen, ihm im besonderen 
ohne Einleitung vorgeschriebener Ver- 
fahren aus seinem Amte, aus seinem 
Rang und seiner Stellung zu entfernen, 
Im Auftrage des Fuehrers wird dieser Beschluss 
hiermit verkuendet, 
Berlin, den 26, April 1942, 
Der Reicheminister unà 
Chef der Reichskanzlei 


Dr, Lamners 
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Exhibit No. 43 


1921, 


Scott, James Brown in: 


House, Edverd Mandell and Seymour, 


Charles, What really happened at Paris. 


The Story of the Peace Conference 1918-1919. 


By American Delegates. (ilew York 1921)* ) 


"see the action contemplated by the treety was ... political not ) 


) (1) 


criminal" ) 


"Terms are used in Art. 227 (scil. of the Treaty of Versailles) without) 

) 
attempting to define then, What is morality? What is international ) 

) (2) 


morality? What is an offence against international morality? And un 
is the supreme offence against this King, whatever it may be?" ) 
ERETT 

"I am bold enough to say that the American Commission rendered a service 
to the world at large in standing as a rock ageinst the trial of the 
Kaiser for a legel offence, and thet Holland has made the world its 


TT 


debtor by refusing to surrender the Kaiser for the commission of an 


) 
) 
) 
) 
) ($, 
) 
) 
) 
) 


offence admittedly political ... 
One shudders to think what might have happened if the British and French) 
coumissioners had had their way, for they were two, who really seened Ita: 
set upon getting the Kaiser" ) 
T 

"President Wilson regarded the trial of tue Kaiser for a criminal 
offence as entirely out of place and as unjustifiable and he refused ) (5) 


to be a party to it." ) 


*) (p. 238, 239, 245 sq», 478) 
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Exnibit No. 44 
II. 


BRIERLY, J.L., Some Implications of the Pact of Paris. 


GT an 
Di 


(3) One of the commonest criticisms of the Pact is that, altnouga 
the parties to it renounced war ‘as an instrument of their national 
policies, they heve provided in it no means of distinguishing between the) 

) (1) 
wer which it forbids end the war undertaken self-defence which it ) 
permits, and taet indecd there stands as one of the e copie 
which the Pact is nade Mr.Xolloge's notorious declaration that 
nation is free at all tines and regardless of treaty provisions to defend) 

) (2) 
its territory from attack or invasion an it 
conp n i v her o£ Toe wu tie 
stan 3 recourse to wa in 
so € 1 But in fact, as Professor Shotwell has 
pointed out, 1) the Pect, in Article 2, "defines egeression and defence ) 

) (3) 
without lefinition", It is inconceivable that Mr. Kollogg menat to ) 

is coipetont to declere its recourse to war to be 
nt facts; end whether or not a state has 
been willing to seek a settleu ns must necessarily be a 
fact patent to all. The point on waich criticism hes been concentrated 
concerns solely the interpretation of Article l, but "if internationea 
disputes of whatever nature or of whatever origin they may be are settled 


by pacific “means, then no possible point in the interpretation of Article 


l could ever arise" 2). 


*) THE BRITISH YEAR BOOK OF INTERUATIONAL LAW, 1929, pe 208-210. 
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Exhibit No. 44 
(cont'd) 


(4) The so-called British "Monroe" doctrine, asserted by Sir 
Auston Cham n in his Note of May 19, 1928, would go fer to stultify 


our participation in the Pact if Article 1 stood alone: "Phere are 


A ST ee Ne es ot 
— 
-- 


certain regions of the world the welfare and integrity of which constitute 
a special and vital interest for our peace and safety. His Majesty's 
Government have been at pains to ueko it clear in the past that interference 
with these regions cannot be suffered. Their protection ageinst attack 
is to tho British Impire a measure of self-defence. It must be clearly 
understood tnat sis majesty's Government in Gr.et Britain accept the 
new tresty upon tho distinct understanding that it does not prejudice 
their fresdon of action in this respect." But it is not a fair parephrese) 
)(5) 
of tnis decleration to say simply that we cleiu "frecdoa of action", ) 
from the obligetions of the Pact, in 
rtain regions" referred to. The clain is qualified; we clain 
"froedo. of action À h ct" ) 
) (6) 
that this means merely thet we claim to at an "attack" on these) 
regions as an ack on ourselves: in other words, we clain to regard 
the regions referred to, though not part of tae British Expire, 
for the purpose of defence. If that is what the 
declaration means, then, like ir. Kollogg's doctrine of self-defence, 
it is only vegue and dengerous so ng 2 fix our attention on 
Article 1. io occasion for its operatio: n erise unless Articlo 2 ) 
) (7) 
been violeted, and, as we sen, ell the world must know), 
has occurred, Action under tue doctrine would almost certainly 


T O Pee the Pact. 


criticized for referring vag 
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Exhibit No. 44 
(cont'd/ 
to"pacific means" of settlement, end doing nothing to create an 
organization for pecific settlement. It would have been superfluous d 
to do so, for in this respect the Pact has been "implemented in advance",) 
3) Such a criticisz illustrates the vice of regarding the Pact without 
reference to the envirenment in which it must operate. 
(5) The Pact contains no senctions. Beyond the provision in the ! 
preamble "that any signetory Power which shall nereefter seck to promote)(9) 
) 
its national interests by resort to wer should be denied the benefits 
furnished by this Treaty", it ys nothing of wast is to happen in the 
event of its terms being violeted. But it is inconceivable that nothing) 
)(10) 
should happen. If a state does an act waich constitutes a broach of its) 
treaty obligations to enother, the latter does not necessarily go to war 
to enforce its treaty right. Put it cannot be indifferent. 4) So in the 
event of the Fact being broken by a stete resorting to war as an instrunent 
of its national policy - end we know from article 2 thet that means without) 
)3 
having scught a settlerent by pecific means - it is inconceiveble that ) 
anothe: state. Ye} a party t he Pact. £23 
betwen the injuring end the irjured siete. Wevtrality in the traditional ) 
sense, exceps perhaps in the unlikely event of both belligerents having 
violated the tresty, would only be conceivable on the assumption that the 
state violating the treaty could not be identified, and the innen importance 
of Article 2 is that for practicel purposes it rules out this contingency. 
Historically, as is well xnown, the modern law of neutrelity was born 


of the difficulty, reluctantly accepted since the cighteenth contury as 


insuperable, of distinguishing between the "just" and the "unjust" bel- 
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Exhitit No. 44 
(cont'd) 


ligerent. That difficulty would still be insuperable if its solution 
depended on an instantaneous appraisement of the merite ofa 
dispute, which may be infinitely complicated. It disappears when states 
are under obligation never to seek the solution of any dispute, 
whatever the merits may be, "except by pacific) 
) (13) 

means". ) 

(7) For Great Britain the most immediate significance of the new 
outlook on the whole institution of neutrality which the Pact seems to 


make inevitable 


Obviously e naval Fower which should seek the settlement of a dispute 
in breacn of its uaderteking - tha ty herwise than by pacific 
means - iust not expect to exercise the traditionel, or indeed any, 
belligerant rights at sea egai other Powers whose treaty rights it is 
itself violatins, and an 
that we accept this consequence of the Fact might clear the air. Such a 
declaration would cost us nothing, for it would relete to a hypothetical 
event waich we at least know cannot occur, i 1 eat B LTAT 
viiz a‘. i t But it is an equelly clear 
implication of the Pect that, if we or any other state should be involved 
breach of tho Pect on the part of the other belligerent, there) 
)(1E 
can be no ncutrel rights as against the innocent belligerent. ) 
That the Fact has supplied the key to the vexed problem of the "freedeom 
of tne seas" is already recognized by 
thought to the matter. 5) The popular recognition, which is probably a 
condition of any conventional settlement of the question, is probably only 


a matter of time. 


en Instrument of Netional Policy, p» 212. 
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Exhibit No. 44 
(cont'd) 


2) Miller. ues. (scil. The Peace Pact of Paris), pe 
3) Miller, u.s., p. 137. 


4) This is admitted by Senator Borah: "Of course the Government of the 
United States mist reserve the right to decide, in the first place, whether 
or not the treaty har besn vielat.c ard, second, what coercive measures 

it feels obliged to taxe. But i is quite inconceivable that this count rp 
would stand idly by in case of & grave breach of a multilatoral treaty to)(1é 
which it is a party... COt coursa. ir such a crisis we would consult with) 
the other signatories and take thei» Judgment into account. But we should 
not bind ourselves in advance to accen heir decision.eee The effect of 
the Koll. pioposai is a soiema pisage v all this peece machinery (sc, 
the World Court, the League; Locarno) Interview in New York Times, 
March 25, 1928, quoted by Shetw.il, u. 


5) Cf., 0.8., Hiller, u.s., po 133; Shetwell, u.s», che XXI; the Round 
Table for March, 193, p. 274; Socil and We arnold-Forster in the 
Journal of the Royal Institute of International Affairs for Marca 1928, 
De 99% 





Exhibit ... 2... 


CoG. Fenwick: 


"The implication of Consultation in the Pact of Paris!) 
———MM on BE Fach OL Paris 


—— À 


not necessary to take exception too minut (ly to certain state. 


ments of the Secretary of State which s beli.oved there would be diffe 


TTE ea en ador E CENE re 
ILS Interpretation of the "richt of self. 


“int 


ns the primary limitation upon the obligations of 


Lo 


1 
[ 


^i ess à rp Tus 22 An En = y 1 En SAS 
gerner too simple ror iL there be one oroblen whic} 


in 
i 
M" 


self-defense, 
"Y 


e nc 
5) bil 


nnt 15066 y^ 
countless proce 


A Se St So St ot Ste 


a guide to 
include tho 


countri 


Ill. 


torritory, 
uhe Covenant 
of the League of Nations a cady in existence, the Kellose-Briand Pact 
"more 


Covernnent in its anuary 7 was appeals 


Ling 


Covenant 


^ 
SD 


t 


otimson's note 


MSS ee) 
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a fUv 


JESSUP, PHILIP Cs,  THZ BIRTH, DZATE AD REINCARNATION OF W 


In his adäress before th» Council on Foreien Kelation 
York City on ànzust 8, the Secretary of Stato sugested that old notions 
of neutrality have of necessity been changed by the existence of tho 
Briand - ogg F In denouncing 2s l>w-broakers the parties who 
resort to war in violation of tho tro^ty, 
made obsolete many legal precedents 
the task 93 many of its codes and treatics." 
is not the first requiem for the loto but not lamented Law 
»cillating sister Law of Neutrality, Its place, how- 
ever, in the Secretary's well-considered and highly gratifying declera- 
tion of the policy of the United States, forces the international law- 
decide whether he will classify hinself as an undertaker (or, 


: 


his modern world, a mortician), a ~hysician, or a met-physician, 
à lew of neutrality have 
our modern world organiza 
quires first 2 nice appreciation of whe 
they lived unon this planet. 
but we must avoid a case of mistaken identity lest in some 
future strugzle we bo faced with lawsuits for violating tha 


neutrality which we have in the vast so gallantly chammioned. To 


more ardent advocetes of the hynothesis that tho maiden is 


*) aJe, vol. 26 (1932), 2. 789-793. 


FAI 
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(cont'd) 


nehm 


Cadl 


ration and nost mortem. 


1920, the Council of the tecler2d that 


embers of the Leazue „ations 


1 


ague will 


ected. But 


esn 


Lovakia, Italy, Jugoslevia Lithuania, all 
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ish v it j artielit 

the base nature of neutrelity for selfish profit into parti y 
j B he Law l'eutreli- 
for the peace and hanniness of menkind. But if the Law of le t 
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Ve 


Neutrality, Its History, Econonics_and Laws 
Vol. IV, Today and Tomorrow (Jessup, 


1935), pp. 121-125. 


less among themselves, the nenbers of the League by their particular 


treaty known es the Covenant, have secured for thensclves a legel 


defense ag-inst a follow member who night protest at the partiality 


shown through the imposition of sancitons, That defense is not 


available to a non-nember state such as tho United States in case 


we should discriminate ageinst one belligerent. The Pact of Peris) 


) 


contains no legel excuse equivalent to that found in Article 16 of) 


the Covenant. The International Law Association, meeting in 


(1) 


) 
Dulepest in 1934, agreed upon certain "Articles cf Interoretation") 
) 
) 


of the Pact of Paris, These articles suggest that » state which 
resorts to wer in violation of the Pact can not require fron 
another signatory the observance tow-rd it of the usual obligations, 
including those of neutrality, prescribed by international law. 
These suggestions merit stucy, but they have no legislative force ) 
)(2) 
and have not yot been adopted by the governnents concerned. eee ) 
The League nozbors may assert in cases whore Article 16 is applied, 
as in the present Italo-Ethiopian wer, that they are neither 
belligeronts nor neutrals; if the United Stetes should join in 
Similar discrininations against Italy, it would be forced to take 
en entirely cirfercent ani isolated position. It would have to rely 
on a Tight to resort to reprisals arinst Itely for whet we considered 
a violation of a treaty with us, nanely, the Pact of Paris. These 
s night be what international lawyers call "measures short 
cf wor", but they would not be neutrality. The legal rolations ) 
(3} 
of neutrals beinz still unchanged for states not members of the 
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League, it remains a major question of policy for the government 
of the United Stetes to decide whether it will take sides or whether) 


) (4) 


it will maintain neutrality which is still a living institution." ) 





FISCHE: 


ALT 


I 


LLIAMS, SIR JOHN, Sanctions under the Cov nant,*) 


of 


hi 


naui 


reri 


po 


as 


in 


Whatever may be the outcome of the action taken under the auspices 
the Leazue in connection with the Italo-Zthiooian conflict, the inport- 
»t action as a fa n the history of international relations will 


no conpetent quarter be disputed. This is the ime in human 


| (1) 


story that a general attempt has been made by a large number of states ) 


) 


society, to enforce obedience to an inter- 


e 


1 ar " 
nc j Pe ; n» " m : > an oh 1309 A 
nat & 2a, ) À ] À ; A Ree SUrC 


that other state has already by treaty: 


ss 
m 
+ 


ine issue in the Italt-Ethigpian 


Ina 8 z E 28 Alilierent 


sed to 


a breach 
advance or assented to beforehand 
having any cosnized procedure of 
rally. Indeed, it is manifest that 
ravity and cannot a be deal 
s of treaties are to be sanctionec iust have the equivalent 
international leszislature - an inte ional organ, nt is, with 
rtlos — or et the very least a tribunal arzed with 
to that of "public policy" in English law and 
to i 


AT MTA 
NTEANATIONAL 





Article 16 is usually described as the "Sanctions" article, but it 
is to te Observed that neither the word "sanction" nor any word such as 
"penalty" or "punishzent!" occurs either in the article itself or else- 
where in the Covonant. 

(ecoseosbveóse 

For the Covenant is a contract, not a le-ielative messure taken 

by a sovereign authority; ít would have been inaomeopriate in such an 


instrument to follow the arrangement which an old commentator tells us 


us the proper construction of law (legis sunt tres partes, pro-eniun, 


sanctio), and insert a third division with "Sanctions! for its 


Nor is this a iere matter of arrangement and style. The essential 
purpose of the first three paresrapas of Article 16 is to support, 
sancire, the qualified prohibition of a resort to war which the earlier 
articles of the Covenant contain, not by the infliction of a punish- 
ment for a completed contravention, and still less by so-called "ronuner— 
atory sanction"), but by the prevention án any particular case of the 
success Of the action prohibited. 

REEL TEN 

The prevention wh&ch is an element of, and perhaps the nain 
ification for, punishment in nunicipal law, is the prevention of the 
®izilar act in thé futuro. This latter element is not absent from the 
Covenant, and indeed the successful prevention of the immediate act 
will tend powerfully to discourage attempts at similar acts, but Article 
16 prescribes in terns no punishment for an act of a resort to war, such 
as municipal law provides for a criminal offence,, when once that act has 


been done and 
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carriod through. If such a punishment were to be decided upon by Members 


be developing rather than executing the Covenant, 
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hrs become usunl to speak of aggressive wer as an l'international 
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) 
) 
) 
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indict a nation"; we not now 


brass in LAW QUARTERLY REVIEW, Vol. L 
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iit that the total destruction of the Amalekites can have been the 
comand of a righteous God. We can conceive - 
done so — that it may be just to amend the law by making punishab 
conduct of individuals who in 
for the entry of ‘their i 1 on 8 that is illegal, but international 
law does not at adı and it is devoutly 
never will admit — the idea of the punishu 
penal responsibility for z ing 
nternational law, ever 
Sterne 


ło pass now frou questions of interpretation to 


general consideratio: we ray glance 


dispute how far the c 


indifferpnt in 
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is a belligerent in violation of his contractual agreement, it is obvious that the 


rule of neutrality has no force to linit the execution of those provisions. 


Mr, Eden on October 23, 1935, declared the view of the British Government in the 
>y did not consider that any covonant—breaking state had 


any legal right to require observance by other Members of the League of any 


of the laws of neutrality." 


*) Report in THE TIMES newspaper, October 24, 1935. 
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principal dif!crences from the Covenant may 
follows: 


(c) it is a reasonable view, though I cannot assort it to be 


an established opini that a preach of the Pact is a legal wrong 
vic fim of the resort to armed force but also 
of the Pact; 
(d) it contains within it no provision Zor collective sanctions, 
avoiding one of the main obstacles preventing the ratification 
ne Covenant by the United States of Arcrica; but a breach of it 


or collectivel;, by the measures 


other 


disputo is an illoga: 


conuission 


lou 


controversial matter; 


SOCIETY, Vol, XX (1935), 


= 


pp. 178-202, It is w that lire Eden (as Minister for 


League of Noti Affairs) speaking in tho House of Commons of a 


* 


1 


land Pact ut of tho Covenant, said: 


, M 
Covenant-breaking State has any legel 
require tho observance by othor nonbors of the League of any 


neutrality." HANSARD (Commons), Vol, 305, pe 218 


23, 1935)% 
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world (with unimportant exceptions such as Thibct) and not moroly 


p 


upon the victim of the use of : c nat is tho big now factor added 


by the Kollog;-Briand Pact, It is that which mirh end, I think, 
would, justify 2 signatory of thc Pact in conducting itsclf towards 


an aggressor in a wh: fore > Pact would have cmounted 


to unneutral conduct, 


I have touched on only one 


the collectivization of force, Equally important is the collective 
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and peaceful revision of treaties and other international conditions 


a reasonablc usc of friction, 
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American Government, which with France was primarily 
responsible for the Pact, should renly to the breach of 


ty and preventing its citizons from frustrating the efforts) (3) 


of its fellow simntories of that Fact by trading with a 


) 
) 
) 
) 
treaty by departing from the traditional law of neutrali- 
s 
) 
) 
) 
) 


proclaimed agressor ? 
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VIII, 


ORCTARD, Xiwin, and LAGE, Willien 


Potter, Neutrality for the United 


tates, «) 


"The vague and expansive terns of the Jritish prorogstive 
cover any part of ‘the world in which Sritein has "a special and 
vital interest", No such broad claim to the richt to make wer 


had ever before been recognized." 


w) Now "von 1937, p. 299. 
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IX, 


LU N,ARTUR Ke, CLSERVATI. NS CF FOREIGN (X VERNHENTS 
— eu), Free 


ECRSTARY TULL!S PRINCIPLES 


1937, by Secretary Cordell 


the United States 


internation 


this country feels dee. concern" e + e o Was COnnunics»tod 


VOUS 


foreign govornnents with the request for an expression of opinion 


upon tho 


n 


lv nremarn 
ully prepare: 


LE nn $ 1725 
eiioctivo Cor i 


ne 


generalizing ) 


)(3) 


re the insufficient) 


E] 
= 


a single )(4) 


probi: 


Jection can be raised 
a wnole of the 
everyone proclains 
feithful corpliance therewith, 
ss difficulties in international 
everyone wishes to heve tho burden of armaments re- 
y lishtenod, Difficulties hagin only when tt i's soucht to 
pass from tho field cf intantione* int that of 
coner^toly, what is to bo dono so thet tho 
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action, or, more: ! 
ovont g.» 


en 


ee Os vef. d (1938), p. 101 - 106 
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In the develoome " which it is very difficult to establi: dividua 
or national responsibilitios - will not contradict the goot ntionse 


The Union of South Africa replied by a remarkable statement on the port 
of its Prime Minister, which c 1 of the principles so far as the Union 
concorned, nder present circumstances fhe stztement then continued 


follows: 


tity; and 


manner 


other sense 
a rovision of the 
sisted upon by 
of the sanetity of trea 
expected from one of the British Dominions 
ware It is not without great significance 


view of British imperial politics, Curiously o: 


found in the reply of Canada, While laudato f the statemer 


Secretary Hull, the Canadian note draws the conclusion that emphasis 


ly Wherein all nay 


should be laid "upon the task of studying iimediatel; 
try by agreement to modify the barriors and rigidities, both economic 


+ 


end political, which may be claimed to deny to peoples or nations 


equality of opportunity or treatment; for noturally, it is by 
sb o^ 


wise anticipations that revolutionary and catastrophic events 


fore- 
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stalled," 


In drewing conclusions from the observations taken as a whole, three 
points nay bo onphesirod. fret, that there was a mnifost solidarity of the 
nations of tho Western Homishore in spocific accoptanco of tho principlos, 


Socond, that tho problom of intervention in intorn^tionel lw has bocomo 


) 
) 
complicatod by the fact that the rospoctivo dominant political pertios of ) (7) 
) 
) 


certain countrics assume to oxtwnd their sphere of action beyond tho 

territory of their own stato, thus engondering a conflict of idoologios 

without boing guilty of intorvontion in the hithorto accepted sonso, Third, 
that too much rolinnco must not bo placed upon tho &ccoptenco of genoral 
principles and that tho actual and factual olemonts of intornntionel ) 

os must bo oxpicrod to their foundations if any roal contribution) (8) 


LI PM 


tho mainicnenco of intornaticnal posco. ) 





A 


Brown, Phil 


International Lawlessness. *) 


Soveroienty was tho corner-stone of international law; it is now ) 
X1) 
tho stumbling-block. Grotius and his predecessors attempted cautiously) 
to defino and delimit the rights of sovereigns in international intor- 
elso ventured to indicate the Obligations of soveroiens 
towards gach other. The rirhts of aliens were subordinate to tho rights 
prerozatives of their own sovoréiens. No matter how soriously thoy 


injurod in thoir interests in othor lande, they had no valid 
international claims unless and until their sovercign sew fit to assort 
such claims es his vory own, This archaic doctrine hs 
ey except for a few lone voices 2pvosling for 
mocratiec interpretstion of the law of nations as being the 
of peoples rather than of sovereigns, There can be no denying of the 
melancholy fact that sovereignty is stronger than ever. It is so strong) 
that not a few nations are demanding a freedom from all rostraints that 
ancunts to sheer lawlessness. 
most glaring evidence of this lawlessness is the "undoelarod war" ) 
IE 
wnoroby soveroien states intent on their own solfish enûs aro unenbarrassed) 
by the constraints of the laws of belligerency and neutrality. They can 
eJ = D J 
as they pleaso or recede when necessary without observing the 
injunctions imposed by the laws of peace end wer. Such is the horrendous) 
)(4) 
monster engendered unwittingly by the inept Kellogs Peace Pact. ) 
Another indication of this increasing lawlessness i he lowering of 


respect for ordinary international obligations, To all intonts and pur- 


England end France have repudiated their financial engezemonts with the 
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United States and thus struck a serious blow at the sanctity of agree- 


vn. 


ments among nations. Gormany might well feol less compunction in freeing 


herself fron the obligations imosed by the Treaty of Versailles. 

and Japan likewise have t:kon bold, independent 

of the Lo^guo of Nations. Mexico unblushingly announces a policy of 
expropriation of the property and the livelihood of foreigners amounting 


to confiscotion and robbery And. othe ons are imating that they 


too will resort to similar mebhods of international brigandeze. 


It is not ontiroly exect to attribute this trend towards ET 
( 
simply to the amazing riso of dictatorships throughout the world, though) 
flcut tho usages of nations. 
peonle living under dictatorships 
fforent to this trend. In me i ances 
favor the repudiation o 
way of arbitrerÿ national action. The attitude of the 
and accentuated only by the amazing 
no binding international law apart from the 
ere not interested in prosor- 
ated and fostered by a capi- 


talistic civilization 


That international law is seriously discredited and on the defensive 


X 


all too evident, That is rapidly beinz jettisone any dic-) 
croate a substitute system cf law between nations 


apparent. 


Wo must first be prepared to recoznize that the spread of intor- 


national lawlessness is due not solely 
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(cent’a) 


to lower ethical standards but meinly to the irresistible pressure of the 


Social Revolution which is sweeping the entire world and undermining muny ) 
established institutions and principles of our western civilization. The 
est workers of the world have become articulate om rre now vciáng ancient 
grievances against a civilization which too long has been indifferent to the 
legitimate claims of mankind. The” have little interest in legslistic forms 
and systems. They ere seoking a. new freedom that looks to the creation of 
à new social order which transcends the crrepgant claims of notions] sever- 


eigntye 


eaeeesseareerrrere 


— nan 


x) The American Journal of International Laws vol- 32 


1938, pe 775 aaae 
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Exhihit Noe 53 
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Borchard, Bawins 


Neutrality and Unnoutrelity. *) 


Boforo 1914, it was herd to find much difference of opinion among 
American citizons ebout tho propor policy of the Unitod Statos in rolation 
to foroisn wars or ovon foroign affairs. .... Dotechnont from Europo!s 
political ont-nglemonts, non-intoryontion in its internal affairs, and 


noutrality in its w^rs voro tho koynotos, 


Aftor 1941 a markod chengo occurrod, ospocially in rolation to Europo, 
For e, verioty of -causes sot out in numorous books, tho most Focont of which 
is Tansill's AMERICA GOES TO WAR, Amorica lost ite bosringse Tho megnitudo of 
tho Europoan contost, tho association of culturel end economic intorosts with) 
ono sido, end oxtreordinery ineptness in doaling with tho logal problons in- ) 
)(1) 
volved, ultimetoly induced a stato of Hysterie which plunged tho nation into 
wer. Tho Œuropoan foud, more sonsoloss than its prodocossors of earlior ) 
conturios, wes picturod as & struggle betwoon morality end immorality, ond 
in tho sorrch for en oxplenation to tho American public for tho country's 
doperturo from its fundamental traditions, there wes invontod at tho last ; 
minuto thet curious battlo-cry of making the would "safo for denocracye " ) 
ora that 
This must havo surprised sone of the Alliod Govornmonts, It was in that /thoro 
was born tho idoal of alliod forco in the service of rightoousnoss, lator 
callod "colloctivo socurity", which has dono so much to prolong tho world's 


(3) 


theology instoad of tho open-minded dotechmont of a physician sooking e 


(3) 


) 
) 
misory by viowing tho world through tho doctrinaire spoctaclos of political | 


corroct diasnosis of a social disoase. Tho war 
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produced a psychosis, continued in tho Treaty of Versailles and a 
aftermath, of which Articles 10 and 16 of the Covenant were an ) 
exemplification rather than en antidote. Historians and psychologists 
will in due course explain why sone of the principal governments of 
the western world so long divorced themselves fron reason end F j 
experience, and immersed in illusions, pernitte the corrosion of } : 
the political and economic structure, 

For it is an unfortunate fact that the attorpt to maintein , 
the adventitious status quo f 1919 through devices of tho Covenant) : 
and by nore formel military alliance resulted in an intensification 
of nationalism almost unprecedented, At the sane tino tho loss ine 
formed wore led to believe that phrases such as "collective security," 
interpreted by the League of Nations, manifested a growing ) 
internationalism and disposition to adopt peaceful processes in ad 


adjustnent of international differences. The disintegration, how- ) 


ever, Was a fact, the pacification but a fiction, When we consider 


) 
)(8) 
) 


the progress that had been made in the 19th and carly 20th centuries 
in the dovelopnent of arbitration ond conciliation, it seems deplorable 
that since 1917 the world's moving forces should have cono under the 
domination of a psychology which encouraged treaties and pacts 

signally devoid of conditions essential to international appeasenent, 
while cherishing the delusion that peace was being promoted by 
arrangements for the use of combined force against any revolter (9) 
against the status quo, vilified in advance by the opprobrious nane 

of "aggressor." Cf this process perhaps the nost unfortun-te phase 

was the phase was the popular illusion that peace night be assured 

by bestowing seductive names such as "collective security," 

"preventing war", "international cooperation", on contrivances, like 
sanctions, which were hostile oni warlike in cheractor, In defense 

of this forn of “eception, it cen only be said that it was not new, 


Article 47 of 
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the Treaty of Westphalia, 1648, embodied a similar device. As 
Judge John Dassett Moore has said, all hunan history is characterized 
by the tendency to seek salvation in phrases rather than in acts, 
We ware told during the World Wer thet the balance of power 
and military alliances were the source of the world's ills and 
that these ills could be cured by replacing alliances with a League 
of Nations — once inadvertently called a "disentangline alliance", 
Sut just as an allience is a combination of two or more nations 
seeking cortain common ends, so the "collective security" of the 
League was marked by an identicel characteristic - thet it soucht 
the attainment of comion ends by the use of coercion and military 
force, But it is to be fénrod that the education of men's ninds 
to the compulsive features of "collective security" has hed dis- 
astrous effects. It has diminished appreciation and respect for 
aranatic peaceful processes of cffecting change and settling 


disputes. It has lei to a disparazenent of the century-old peace- 


(20) 


preserving instituion of neutrality, with which the theory of ) 


A 
[4 


ia 


coercion is incompatible. It has induced a revival of 
ancient and unworkable theoretical distinctions between a just 
and an unjust wer, . It hes causes a denunciation of tried experience 
and detachnent in seeking sensibly to understand and hence intelli- 
gently to conciliate conflicting clains. It has brought about a 
practice of passing moral judgments upon national enbitions and 
Nass novononts, in the nare ^f a supposedly ideal scheme the real 
character and practical effect of which its votarios feilei adequately 
to analyze. One of the sad onnconitents of this tracedy of errore 
is the neglect of those elementery considerations of hunan experi- 
ence which distinguish friendship fron hostility, peace fron wer, (12) 


conciliation fron intransigeance, negotiation 


= 158 - 
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ernt!i 
fron Cictation, Indeed, it wes not uncormon to hear tho develop- 
ments of the 19th century decried and depreciated as international 
enerchy, because forsooth the European War broke in 1914, wheroas 
the"new" systen of "enforcing peace" was extolled as the embodinent 
of wiscon, justice ani righteousness. This "new" system was pictured 
as the "new" international law; hence all the old law that conflicted 


with the ideal had to be attacked as obsolete if not in deed 


obstructive. Neutrality, a hard-won institution which since the ) 


){13) 


16th century had served to keop a large pert of the world at peace) 


the regulation of law, an institution which poacemakers had 
cherished as one cf the nost constructive echievenents of a slowly 
developing civilization, fell under tho ban of the "new" sohool of 
peace through combined force, And so effectively dic this false 
theory help to prevent the rebirth of tho process of appeasement 
$hat the world now stanäs aghast before the new disasters which 
threaten. 

hysterical age, the "new" theory couli not have 
Many adherents. 

s.-r........ 

Such a system postulates a mature society with an euthorized 
lawgiver, obligatory adjudication, willingness to accont adverse 
judgments or societal coercion. It assumes that the judres are 
unbiased, actuated only by objective considerations. Among sovereign 
nations sucha system is a wishful dream. So long as it seemed ) 

) (16) 
to serve the interests of certain states, nothing was lone to ) 
puncture the illusion; but the moment that the system cane up 
against the ambitions of strong Powers, in cr outside tho League, 
the sorry truth was revealed. And now, even its original sponsors 
ani supposed beneficiaries have turned thoir backs unon the 


illusion, hoping 
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against hope to recover the lost ground of negotiation, conciliation 
ani appeasement as the only practical methoîs of preventin- war. 
„ut for tho fret that the unfortunate ilcoloey of Articles 10 
en? 16 preached oblivion for noutrehity, an exueclally Anerican 
neutrality, it would not be nocessery to spend so much tine and 
space in exposing the dangers of the "now" system, But its 


) 
) (17) 


devotees were fond of rawing the analogy to e, private legal system) 


or to personal relations, sni asked, "If a, bully assaults lir. Milquez 


toast, you wouldn't steni by in safe noutrslity and watch the un- 


fair assault, would you?" This seenel to the propuuniors unanswer- 


able, b í slight oxaminetion will disclose the impropriety 
of.the anelozy 


organisms, are subject to 


the laws of 
LAEE TETEE E 


State ethics and personal ethics ero not ičenticale 


/ 


—— MM — 


de, vol. 32, 1938, De 778 sic + 





Exhibit Nr, 54 
(cont 'd) 


COHN Georg 


Neo-Neutrality (1939), v», 93: 


"This "epoch-m king" document ( the Kelloprg-Briund pact) thus could 
not really be of any legal signifi ance for the future vrlidity of the 
law of neutrelitys there were not even technical difficulties arising 
from it in this connection. The low of wer, nnd consecuentlv the law of 
neutrality, were comrletcly unacfected by the Kcllogg Pect, ns to their 


legal validity, and remrined in force es before," 


DLL 
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Bshivit,,... 85... e. 
XIII 
0.6, Fonwick: 
International Law And Lawloss Nations, *) 


"For many months tho epecter of war, like the eword of Danocles, 
has hung over the heads of the Europern nations, Now the thread has 
broken and war is in our nidst. Force has usurped the seat of law, and 
the fate of nations depends not upon reason or justice, but upon the power 
of superior arnanents to impose their will upon defeated peoples. Inter- 
national law, long under an eclipse, has now become almost a byword of 
reproach. It has failed in its primary task; and while many of 
rules nay continuo to be observed when operating outside the aren of | 
tilities, its major rules arising out of treaties for tho mcific settle- 
zent of disputes are temporarily in abeyance. Even the paradoxical "laws 
of war" will, if observed in part, by observed not because of the authority 
of "law" behind then, but because of the fear of ro 
capable of inflicting equal death and 
may suffer, 

It was not difficult to foresee the coming 


now upon use For some twenty years scholars in many lands have sousht 


e V 


to build up the authority of international law and hnve warned again and 


( 
); 
) 
) 
) 
) 
) 
) 
) 


1) 


asain that unless certain conctructive steps were taken the nations would (2) 


be faced with a general breakdown of law and order. The breakdoım has 
now come, and not even tho nost "neutral" or "isolationist" nation can 
escape its fateful consequences. While the populations of the bellis- 


erent countries undergo the suffe erings of a conflict carried on with ever 


know instrunent of destruction, the populations of other countries 


) 


MANU I 
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SEHD be -4 DD E 
(cont!à) 


look on in dunb horror at the tragedy that has cono upon their fellow hunan 
beings, ond witness with helpless hands the devastation of the most precious 
records of our common civilization, 

Once more, we ask ourselves, what was the fatal weakness in the structure 
of internntiynal law during the past twenty years? Why is it that the 
principles that have been proclaimed by scholars and stateagen as the basis 
of a now and stable pence have failed us? Is it that the principls then 
selves were inherently unsuited to become the foundations of an enduring 
structure, or is it thatthe leeders of the “rent nations were too short- 

them when the condi 
- for their application? The issues upon which the answers t: 
depend have been exhaustively discussed; we nre still far 
“an agreement upon the cause the present war in relation to the 


principles which were relied ı 2 prevent ib.4.ec eoe rtt ttn 


weg the Covenant of the League Nations which first 


S 


. " 
ADS RM 
undaziental 


unoninously accepte 


20 
A4 £f om anrag 
a1ri erences 


~~ 


of opinion as arose were concerned with 
than with the principle 
before the principle was pt a serious test; then, beginning with the 


invasion nf China by Japan in 1981 he stronger Powers whose supnort was 
2 , > 


t 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


essential to the guthority of 


I 





zxhibit....50..... 
(cont'd) 
P Á 

Tho League began to think once nore in terne of iniediate national interests 
and entered upon the series of compromises which led in the end, by one fatal 
step after another, to the complete abandonment of the conception of con 
munity responsibility for acts of aggression. Why risk a general wer to 
suppress a local one? The argunent seened convincing to tho public at lar-e, 
For it was not easy for the average civizon to soo that the roscuo of China 
and Abyssinia and Czechoslovakia involved prinarily not tho protection of 
those particular states but the larger principle whether the old richt of 
self-help was to bo allowed to reassert itcolf and states micht once roro 
take the law into their own hands. Those who should have 8ecn the connection 
failed to do so, or, seeing, refused to risk their political fortunes in an 
unpopular cause, 

Equally disastrous was the inability of etatosnen and of tho public (7) 
at large to comprohend that the conception of a wmrld of lew and order could 
not be limited to the maintenance of the status quo. Again and asain it ws 
pointed out by those who were concerned with the constructive development of 
igternational law, that unless sone machinery were established for the revisisaz 
of the trontics of 1920 and unless steps were taken to remedy certain social 
and economic conditions existing independently of treaty obligations, it would 
be impossible to prevent the recourse to violence that alwys follows a be 


lief that no renedy is available But while abstract discussions of renody 


“oo 
LS St So oct ot ot Sr (OD PO EE Ss 
~~ 


by "peaceful change" were going on, nations which felt arrrieved prococdod 
to wn with deliberate intent of using force and threats of force to accel 
erate tho response to their demands. These threats of force in turn halted 


the slow-moving procedures of peaceful change, until tho vicious 


NNEC NIIT. 
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Exhibit...55...... 
(cont!d) 
circle was created which made it impossible to rake concessions to threats 
of force and:made threats of force seen the only alternative 
fusal to make concessions. Thus the rule of law, in accordance with 
which the jude 
the cleins of the individual, gave way to the ol: right of self-help and 


to the anarchy that inevitably attends it,........" 


Anorican Journal of International Law, 


N) 


H1264-0 161 





LTT TI 


H1264-0162 


Exhibit No, 56 


Lauterpacht 


(Opponhoin, International Law, 6th ode, 


by Leutorpacht, 1940, II, p.512-514) 


states that tho Pact of Prris 
"hes not directly affected tho law of neutrelity. It has not imposod 
upon tho signatorics tho obligation to abendon all or somo Autios of 
noutrelity to tho Alsadventago of tho Stato brorking tho Troety, 


Noithor has it conferred upon then tho right to modify tho laws of 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


neutrality in that direction, For war waged in violation of tho Troaty 
is novortholoss wer conferring upon the guilty end innocont bollivcronts 
Alike all tho rights flowing from tho accoptod law of war end noutrality. 
Accordingly, tho guilty belligeront is ontitlod to expect that the othor 
Signatories of tho Trerty will, if thoy oloct to romain noutral, troat 
him in ascordanco with tho cannone of impartiality.  Thoro is no doubt 
thet by dostroying tho basis of the traditional dectring of noutrelity ) 
as an attitude of absoluto impartiality, nemely, tho unrostrictod aan 
of sovorcien States to go to war, tho Trosty has provided tho starting 


(2) 


) 
) 
) 
point for importent changes in the law of noutrality. Thoso changos, 
howovor, must bo offocted by common ection of St^tos thonsolvos, end ) 

) 

) 


not by jurists ongegod in rawing logical consoquoncos from tho Troatye)es 


ese. While no right to discriminate against tho guilty bollizoront 

in disrogsrd of tho secepted rules of neutrality can bo doducod from the 
torms of tho Troaty, it is ereu blo that such discrimination may bo 
rosortod to in pursuanco of a morsure of roprisels, Undor tho logal 
rocino ostablishod by tho Trosty, the outbroek of war is no longor ah 
evont concerning the bolligoronts only; its boaring upon third Statos 


is not limitod to pro 
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Exhibit: lo. 56 
(cont'a) 
ducing automatically a reletion of neutrality pure and simple. For, 
as P rulo, tho outbroek of war will be Guo to » viol-tion of the 
Troety on the part of et least ^no belliseront, The guilty bellisorent, 
by breaking tho Tronty, violates the rights of all othor sisnetorics, 
who, by wey of roprisals, may choose to subject hin to nossuros of 


Ciscririnrtion, for instence, eithor by actively prohibiting sono or 


all oxports into his torrit ry or norély by submitting passivoly to 


otherwise unlawful measures on tho pert af the innocent bollizernt," 





Exhibit «s» a... ee 


Kolse en, Hans 


— + 


Collective and Individual Responsibility in 


nn nn nn nn LA nn nen à ie. ara en 


International Law with Particular Regard to 


ne EEE En ee rn, 


War Crimina 


cortain 


aims, it 
dvisable 
ft ror 


St uS St IN 


his N 
l'csperanco 
LEE p THE INTERNAT] , LAW ASSOCIATION REFORT 


LS TT 
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Nitit asediecas 
(cont!d) 


retribution may bo clrimo l what are ' principles of justice 


applicable to thes 


ann, 


ractcr is a violation of International Kai This is the principle 


Lan! 
D 
ep 


v 


ne ur ot N So St ol St 


rs 
Ò 
I 


NOrOOVoY Ck 
tOPCOVET, IC 


(n pacts concluded with 


zo cor ^ ` 5 * - 2 3b us E | k iaa 


eked fates The demand to punish the war criminals is, or 
of the second 


moraliy rosponsib. or onc of the greatest ) 


| ) (4) 


f nonkind, ) 


AN : : , T 

2) -OSG of the writers on international law do not recognize the 
principle of just wer as a rule of positivo low, In KELSEN, Lil 
ATT TS rn rer . - : A's mi TINTE 4 E r r 
AND luin. J À T: LU: ul LONG (1942) De 34 ct SCQe, I 


+ 1 


presented tho rein erguronts pro ond contro this vicie 
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Exhibit No 5" 
(cont'd) 


In the second place, the crimos for which rotribution may bo claimed 
are breaches of the rules of intornutional law regulating tho conduct of 
war, such as the Hague Convention cf 1907 respecting the laws and customs 
of war on land, the Geneva Convention of 1929 concerning the treatment of 
sick and wounded and of prisoners of war, and many other rules of customary 
and conventional international law regarding warfare. Thoso are "war crimes" 
in tho narrower sense of the term, Scme writers consider as war crimos also 
all hostilities in arms committed by individuals who are not mombers of the 

rauding 

3) 
acts. 

War crimes in the wider sense of the term, including offouses of 
international law committed by resorting tc cr provoking war, are delicts 
in a strictly legal senso, They ara violations of international law com- 
mitted by States or by individuals; the lattor may cr may nct bo members 

arned forces. War crimes in the narrower sense cf tho term are at 
tiolations of national (municipal) law in so far as they cons- 
tituto crimes according to the general criminal law cf a Stats or accorcing 
to particular nerms of its criminal law providinz sanctions against the (s.5: 
violations of the rules of internaticnal law ecncerned. War crines (in the 
broader sense of the term) may be committed on the territory of the State 
which, or whose subject, is tho delinquent, cr on enemy territory cccupied 


by the armed forces cf the Stato which, cr whose subject, is the delinquent. 


Tho domand for retribution is si metimes extended tc viclations of the 
principles of humanity, thet is to say, tc acts which, though net illogal 


from the point of view 


3) Cf. 2 OPPENHEIM, INTERNATIONAL LAW (6th ed. 1940) 450 ot seq. (6.531) 
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of international or national law, are breaches of tho nerns cf morality 
against which neither international ner national law »rcvidos any sancticn, 
lezal respansipility is 


these rffonses is not within ti 


"Princinlos ^f justic” to be anplied in the trials of the war crimi- 
is unüorsteod tr bo tho law which can and sheuld bo avplicd tn punish 

If intornatio- 
general :r particuler int sional law. cr international 

in the future by internaticnal troaty; if national lew, 
18 State which has, or wheso subjects have, boon injured by the 

committed 

question 

an international ecurt or national ccurts shall have jurisdiction 

over the crimes concerned; and if national courts, whether civil or mili- 
tary courts cf the injured 5 38 « DF wd Siete whoug wubloris are do be 


punished. 


To answer theso questicns wo must first of all note 
f war criminals means making the individuals responsible 


. . mra s A 
by punishing thon for acts conn od by ‘selves or fcr acts committed 


at their command or with their avbhorization. dees r mean to punish 


te as such, that is, a State as a body cernorate, eenerally 


med thet the sanctions which international law provides agai 


Statos as such, navely reprisals and war, are not punishments 


sponse of | law. 
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Exhibit No. 57 
(cont'd) 


eooeesetne Statement that according to international law 


State is responsible for its ts ns that the subjects of 


collectively responsible 
icnal law imposes mY 


first place, that the specific sanctions of 


collective, not individual, 


mand to punish the war crimina ims at individual 
persons 


impossible 


sponsibility by internationa 


heri 


m - ` EON pO +4 n 
cen réel internaticı 


4 


establish individuel responsil 
the rule forbidding 
international law by which 
individual respon 


concerning breech of blockede and carriage 


Another exemple of direct obligation of individuels and individuel 
responsibility established by general international law is the rule 


concerning & specific t illegitimate varfere, 





Exhibit No. 57 
(cont'd) 


If the indiridusls who o morally responsible for (2,538) 


this war, the persons who have, as organs of their States, disregarded) 


' 
E 


o 


general or particulér international law, and heve resorted to 


(5 
H 


IN So Soc So NUN INDIZ 


provoked this wer, if these individuals as the authors of the 
shall be mzde legally responsible by the injured States, it 


necessary to t nto considerétion that general international 


on 
C2 
SA 


law does not establish individual, but collective responsibility 
for the acts concerneä, and that t! r which the guilty 


persons shall be punished are ects of State - that is, according 


tu 


PL ur eu PR Lt 


to generel international law, ects of the government are performe 
8) 


at the government's command or viti its äuthorization, 


individual who has performed the | f an act performed 

individual - and all acts of State are performed by individuals 

- must be imputed to the State, 

&ct; and that means so far a eneral w is concerned, 
that collective responsibility takes place, constituted by reprisals 


or war, the specific senctions of international law. If an act is 


to be imputed to the State end is not to be imputed to the individual 


the consent of the State whose ect is concerned. as far as the 


relationship of the State to its 


8) OPPHEIM, on» cit, supra note 4, at 274, defines a State's 
"own actions" as "its government's actions, and such actions of the 
lower agents or private individuels 


command or with its authorizations” 


QUI 


H1264-0169 


D 





[NU I 


H1264-0170 
Exhibit Yo 57 


(cont!à 
own agents or subjects is concerned, national law comes into consideration. 
and in national law tho same principle prevails: an indiv 


responsible for his act if it is an act cf State, 1.e., 


9) 


blé to tho individual but only to tho State, The other Stato, 
injured by such an act, can, without violating international law, mako 


the State whose act constitutes the violation of international lew res- 


without exceptions. An individual 
1 o 1 has perfc rmod an illegal act 
responsible fr Thus, according to tho law of some States, 
nister, and ow 0 Head of St: my bo accused and punished 
having violated the co! cne of his acts. But when the act 
declared by the cometent author y e bo illegal with rogard to tho 
Statc's own law, it ceases to bo an act of Stato - that is to say, the 
can no langer be imputed to the State, whether it be annulahle or not, 
imute t ho State an act that by the cometent authrrity is BR t 
be illegal wit! sgard to the state's own law is ee ovx 
that tho State ncoivod of as an acting person, is but the pers 
of this law - the national legal crder (or, what te t 
the personification of tho community constitutod by HU. legal order). 
an act porformed by an individual can be imputod to Me 
basis of a lezel rule; inpnteatio: an act to tho Sta 
of the act under a specific rule of enc. an individual 
T rgan of the Stats only in as he performs acts 
RARE ES lo tc 12 State an act is considered to be illogal with 
to tho 1: of : ate is hardly possible to interpret this act as 
act of Stat and within national law the predicate "act of State" is a 
spocific interpretation of an act performed by an individual. The State 
can do no wrong with regard to its own law, although tho State can well 
do wrong with regerd to international law. According to international 
law, "act of State" is any act performed by the Government, at its command 
or with its authorization, regardless cf the question of whether the act 
is legal or illegal according to national law ard c consequently imputable 
or not immutable to the State accrräine to this lew. "Act of Stato" in the 
sonse of international law means the specific collective responsi ibility 
of the State established by general international law. 
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Exhibit To 


(cont'd) 


for tho ect enû 
the rösnensible State. But prosecution c 
fcr an act which, according to international law, is the 
wunts t^ exercising jurisdiction cover another 
State; and this is a violation cf the rule cf 
that no State is subject tc tho jurisdiction of another State. 
legal existénce of a State marifests itself only in acts cf individuals 
irnel law, are acts of State, the generally 
accepted rule that no .State can claim juris^iction over anôther State can 
s‘iction over tha act cf another State. The 
f another State is not, as this principle 
very "person" of 
juristic construction - but to the 
ovornzent, at its command 
esenorally recocnized ~rincivle that 
State are not jetent with rezard to ancther State 
rezard to the acts 


, but also 


waere tho defendant is an individual sued nersonally for an act performed 


an act The collective resnonsibility of 


it S 


10) 

In the He»c ajlooted by the Committee of Zxoorts for the Progres- 
sive Co’ifieation of International Law at its third session, March-April, 
1927, Zannortour Matsuda m LEAGUE OF NATIONS, LEGAL, 

1927, V, 9) 22 Suo». AK P.LAW 119, it is said: "The inability of courts 
to exorciso jurisciction in regard to a sovereign act of a foreign gov 
i amply where tho defondant is sued nersonally for acts 

capacity as publie official - thoush he no longer retain 

nreceoñines — or under nowers conferre 
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Exhibit No, 57 


own acts excludes, according to general international lew, the individual 


) 
) 
responsibility of the person who, as a member of tho government, at the 
) 


comand or with the authorization of the government, has porfornod tho 

pet, 11) Thies is a consoquenee of the imrunity of the State fron tho 
Jurisdiction of another Stato, This rule is not without exceptions but (S.541) 
any exception must be based on a speciel rule of customary or conventional 


international law restricting the forner, 12) 


In this respect thoro exists no ifforence botwoon tho Head of St-to ) : 
and other State officiels,13) That a )(14) 


11) 

In tho famous case of McLeod (member of & British force sont in 
1337 into the territory of tho United Stetes for tho purpose of cepturing 
tho Cerolino, errestod in 1840 in tho Steto of Now York, and indictod for 
the killing of an American citizen on the occasion of the capture of the 
Caroline), Mr, Wobstor, Secretary of Stete, to Mr, Crittenden, Attornoy 
General, March 15, 1841: "All thet is intended to be seid et prosont is, 
thet, since the atteck on tho Caroline is avowed as à netional act, which 
may justify reprisals, or evon gencral war, if the Govornnent of the United 
States, in tho judgment which it shell form of the trensaction end of its 
own duty, should see fit so to decide, yet that it raises e question 
entircly public end political, a question between independent nations} 
end thet individuals connoctod in it cannot be arrested end triod before 
tho ordinary tribunals, as for the vinletion of municipal law, If tho 
attack on the Caroline wes unjustifiable, as this Government hes assorted, 
the law which has been violated is tho lew of nations: and the rodress 
which is to bo sou-ht is the redress authorized, in such eases, by tho 
provisions of thet code." Cf, 2 MOORE, A DIGEST OF INTERNATIONAL LAW 
(1906) paragr. 179. 


12) Soo infra p. 55% 

13) In the memrandun of the American members of the Comnission 
on Rosponsibilitios ostablished at the close of tho first werl? Yar by 
tho rrclininary Peace Confaronce (1920) 14 aE.J.1.7.L4/ 126, it is seid 
that "Procoolinzs... against en inlividual in offico" aro in 
N effoct" proceedings "against tho State," Tho Amcricen members of tho 
Commission An Rosponsibilitios sdvencod this argument to justify their 
opposition against the intention to bring Wilhoin II to justice before ) 
en intornation-l Tribunal, Thoy rofusod to subject a Chief of State ) 
"to e degroe of responsibility hitherto unknown to municipel or inter ) 
national laws" (p.135) In thoi: memorandum they declared: "His (thoChicf's ) 
of Stato) act may and does bind his country and rondor it rosponsiblo for )J{15) 
the acts which he has committed in its name end its behalf, or under covor ) 
of its emthoritys but ho is, and it is submitted that ho should bo, only ) 
responsible to his countrys... Tho law to which tho Hord of tho State is ) 


-171- 
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Exhibit No. 57 
(eont!t) 


Head of State is not individuelly responsible to another State for acts 
perfornod by him in his capacity ab organ of his State is not duo to the 
personal privilego of exemption from criminal enà civil jurisdiction of 


another State granted to Ho»ds of St-te by @cneral intornationel law, 


e 


Nonrosponsibility of the Head of State for his acts of State is the ) (8.542) 
| ) 


conscquonce of tho rule of intcrneiional law thet no State can claim) ) 
)(16) 


juristdiction, oxercised by its courts, over acts of another Stato. Tho) 
personel privilege of exemption fron criminal end civil Jurisdiction of 
enothor Stato granted by intornationel law to Hoeds of State rofors, in 


tho first placo, not to ects of State porformed by a lead of State, but 


1 m 4 


rethor to acte committo abroad by a Hard of State in his capacit 


private person, Consequently. tl. mo priviloge can be end is 


by internationa "vi 10 wif o Koad of State who may never 


perform and eect of Stato ho porso zivileso of exterritorielity 


Law Of a foroign country 


nsible ds the lew of h country. not ite 
I 10n0randun 


ponsible only 
or group of 
doctrine of popuie 
St-tes) with 
the questi 


LL S So So es So Soc So ta 


If tho Sialo is sovorii,. BLY o o State oxorc 

rereisnty of the St- te: and the principio that no sovereignty 

I NEE to rnothor sovoriguty is but a rore general formulation 
the. rulo that no State is subjoct to the jurisdiction of another State 


II NL St Soc ol N I N I So 


172% 





Exhibit et... eee 


must be granted to a Head of State only as long as he is actually in 
office, not after he has been deposed or has abdicated, or his office 
has expired, For his act of State, however, he is individually not ) 
responsible to another State, even after his deposition, abdication, or 
expiration of office, since the act was performed when he was still in 
offices otherwise the act could not have been an act of State, Non- 
responsibility of the Head of State for his acts of State, based on 

the rule that no State can claim jurisdiction over the acts of another 
State, works also in the case where the Head of State has fallen into 
his enenies! hands as prisoner of war, even if his personal privilere 
of exterritoriality does not work because it is limite? tn the time of 
peace and. does not apply in time of war, There is no sufficient reason 
to assume that the rule ^f zeneral customary law under which no State ca 
claim jurisdiction over the acts of another State is susnended by the 
outbreak of war, and conseauently that it is not annlicahle t^ the re- 
lationship between bellizerents, 

—— 

If individuals shall ve punished for acts which they have performed 
as acts of State, by a court of another State, or by an international 
court, the lezel basis of the trial , as a rule, must he an international 
treaty concluded with the State whose acts shall be punished, »y which 
treaty jurisdiction over these individuals is ernferred upon the national 
or international court, 

E ETT 

The law of a State contains no noms that attach sanctions to acts )120) 
of other States which violate international law,  Lesorting to war in 


Aisrecerd cf a rule of zeneral or narticuler international law is a 


) 
) 
) 
) 
) 


violation of international lew, which is not, at the same time, a violation) 


N) 
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Exhibit US... so 
of national criminal law, as are viclatíons of the rules of international 
law which regulate the conduct of war, 


An international treaty authorizing a court to punish individuals 
for acts they have performed as acts of State constitutce a norm ef (eden 
international criminal law with retroactive force; for the acts were 
at the moment when they were conmitted not crines for which tho individual) 
perpetrators were responsible, There is no rule of general customary ) 

/ 
international law forbiôdinz the enactment of norms with retroactive force, 
so-called ex post facto laws, But scme State constitutions fortia it 
expressly and it is a principle of criminal law recornized by most of the 
civilized nations that no punishment must be attached to an net which was 
not leselly punishable at the moment of its perfomance, Some writers, 
abandonins the positivist view,maintain that not cnly custom and treaties 
but also the general nrincinles of law are to he considered as sources 


of international lew, la) This Anetrine is very questionable and, even 


if accented, does not excludé an international treaty authorizing a court 


) 
) 
) (22) 


The princinle forbidding the enactment of noms with retroactive force ) 
F » ^ 


) 
as a rule of positive national law is not without many excentions, Its ) 
= \ 
$ 


is tho ncral idea that it is not Aust to make ar individual re- ) 


to pünish the persens morally resoonsible for the second Vorlà3 


ble for an act if he, when performing the act, did not and c^ulà not 


know his act 


l'a) In the Deport of the Surermmittee on the Trial and Iunishment of War 
Crinirols amoirten hy the Truse of Telermtes ^f the Americar Ber Associatior 
July 20, 1943, published in (1943) 37 AMI, IMT, LAY 663, it is said: "The pri 
ciples of crininel law sencrally accented anong civilized nations are ale? 

a propor source of international law, If àovbts arise, there should he pre" 
asrconent upon a restatement of what the pertinent law h-s been and the pro- 
ecefinz« and penalties which it afmits, antirn should he exercised to ex- 


3 


clude anything which nay fairly de fencwncef a 1erfeln*4 > after the event," 
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constituted a wrone, If, however, the act was at the moment of its 
performance morally, althoush not legally wrong a law attaching ex 

post facto a sanction to the art is retrnactive only fron a legal, not 
from a moral point of view, Such a law is not contrary tn the moral idea 
which is at the basis of tho princivle in question, This. is in particular 
true of an international treaty by which jmlividuals are made responsible 
for having violated, in their canacity as organs of a State, international 
law, Morally they were responsible for the violation nf international law 
at the moment when they perfomed the acts constituting a wrong not only 
from a moral but also from a legal point of view, The treaty only trans- 
forms their noral into a leral responsibility, The principle forbiddine 
ex post facto laws is- in all reason - not applicable to such a treaty, 


„m. m...» 


the second World War broke nut, the legal situation 
different fron thet at the outbreek of the first World War, 
rowers were contracting parties tn the 


sorting to a war of ageressin made & delicts and Germany has, by 


) 
ÿ( 23) 


the ellozcBriand 
th the attacked States, Any inquiry into the 
authorship of the second World War does not raise problems of extreorüinary 
complexity. "either the questio juris nor the question facti offers any 
serious difficulty to ma Eene her t ason t^ renounce a 
crininal charze made against the persons morally resocnsitle for the 


break of World W 


1 


ar II In so far as this is also a 
constitutional law of t)! : awers, the answer is simplifie 


fact that those States were und r mare or less dictetcriel rorimes, 


n 
o 


LS ut SUE S SA St LU 


hat the nunber of persone who had the legal power of 


INIA N 


H1264-0176 





IN 


H1264-0177 


Exhibit ce DR 


leading their country into war is in each of the Axis States very 

small, In Germany it is probably the Fuehrer alone; in Italy, the ) 

Duce and the King; and in Japan, the Prime Minister and the EIERN ii 
If the assertton attributed to Louis XIV "l'Ztat C est moi" is 
applicable to any dictatorship, the punishment of the ¢ictator amounts 
almost to a punishment of the State.. Another auestinn is whether 


i be g 1: + P TA - 
t will be actually possible to lay hold on these persons in order S, ^17 
z * » 


$0 bring them $o justice, 
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